LAW OFFICES OF

TALKIN & OH, LLP
COLUMBIA OFFICE
5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

410-964-0300
301-596-6500
FAX: 410-964-2008

APPLICANT’S SUPPLEMENTAL MEMORANDUM

To: Baltimore City Council Land Use Committee

From: Christopher DeCarlo, The Law Offices of Talkin & Oh, LLP
Date: October 28, 2020
Re: CB 20-508 Rezoning, 5401 Pulaski Highway, Proposed Findings of Fact

I INTRODUCTION/BACKGROUND

This firm represents CBK Realty, Inc. (the “Applicant”), at whose request
Councilperson McCray has introduced the above-referenced legislation to rezone the
property known as 5401 Pulaski Highway (the “Subject Property”) from the I-1
Zoning District to the C-4 Zoning District.

The Subject Property is approximately 1.13 acres. It is located on the south side of
Pulaski Highway within the Kresson neighborhood and is bordered to the west by
the CSX railroad tracks, which sit approximately 15 feet above the Subject Property,
and to the east by commercial uses that are predominately motor vehicle oriented.
It 1s bordered to the north, northwest and south by general industrial uses and to
the northeast by residential uses.

Shalley and Alex Kim, along with their family, are the owners and operators of CBK
Realty, Inc. The Kims are a first-generation Korean American family. They
purchased 5401 Pulaski Highway in September 2013. At that time, the Subject
Property was zoned M-2-1, which permitted motor vehicle repairs by right, but not
motor vehicle sales. The Kims have operated a motor vehicle repair business at the
Subject Property since they purchased it. In 2016, in order to expand their family
business and match additional services offered by their competitors, the Kims sought,
and were approved for, motor vehicle sales as an accessory use. Their accessory use
approval, however, has many restrictions including limiting the number of vehicles
permitted to be displayed for sale to six.

On November 18, 2016, the adjacent property, 5501 Pulaski Highway (“5501”), which
1s also a motor vehicle sales business, was rezoned from the M-2-1 Zoning District to



the B-3-2 Zoning District via Ordinance 16-573. This rezoning has allowed 5501 to
operate a motor vehicle sales business as a primary use. Despite being located on the
adjacent parcel, the Kims are prohibited from using their property for motor vehicle
sales as a primary use and are subject to the restrictions of their accessory use
approval.

Although being exclusively used for commercial motor vehicle services since at least
2013, the Subject Property, as well as 5501, was rezoned to the I-1 Zoning District in
accordance with Transform Baltimore, effective June 5, 2017. The I-1 Zoning District
is “intended to provide for a wide variety of light manufacturing, fabricating,
processing, wholesale distributing, and warehousing uses.” Neither motor vehicle
repairs nor sales are permitted by right in the I-1 Zoning District. Alternatively, the
C-4 Zoning District, is “intended for areas of more intense commercial use ..
including uses related to motor vehicles ...” and permits motor vehicle repairs and
sales by right. (emphasis added).

At a meeting held on April 16, 2020, the Planning Commission considered Council
Bill 20-508 and unanimously found that it did not concur with the recommendation
of its departmental staff and recommended approval of the legislation based upon a
finding that the City Council made a mistake in fact during the last comprehensive
rezoning by rezoning the Subject Property I-1.

In light of the Planning Commission’s recommendation and the letters of support
attached as Exhibit A, the City Council Land Use Committee is urged to favorably
recommend the enactment of Council Bill 20-508 and to adopt the proposed findings
of fact contained herein with respect to the requirement of mistake set forth in
Section 10-304(b) of the Land Use Article and Section 5-508(b) of the Baltimore City
Zoning Code.

II. REQUIRED FINDINGS PER SECTION 5-508(B)(1) OF THE BALTIMORE CITY ZONING
CODE.

The City Council has the authority to change the zoning classification of a property as
part of a comprehensive rezoning process or upon a finding that there was either 1) a
substantial change in the character of the neighborhood where the property is
located, or 2) a mistake in the existing zoning classification. MD. CODE ANN., Land
Use § 10-304(b)(2); Baltimore City Code, Article 32 — Zoning § 5- 508(b)(1).

An “error [or mistake] can be established by showing that at the time of the
comprehensive zoning the Council failed to take into account then existing facts, or
projects or trends which were reasonably foreseeable of fruition in the future, so that
the Council’s action was premised initially on a misapprehension.” Boyce v. Sembly,
25 Md. App. 43, 51 (1975) (citations omitted).



There was a mistake in fact during the last comprehensive rezoning in which the
Subject Property was rezoned I-1. The mistake being that the City Council (and
Planning Staff) failed to take into account the existing facts and uses of the Subject
Property and neighboring properties and its suitability to be zoned C-4. The proposed
rezoning is appropriate to correct that mistake.

During the last comprehensive rezoning, Transform Baltimore, the City Council
failed to take into account the fact that (1) the Subject Property has been exclusively
used for motor vehicle repairs since at least 2013, and for limited motor vehicle sales
since 2016; (2) the CSX rail tracks to the west of the Subject Property are not readily
accessible because of their elevation and would require significant investment to
access, making the Subject Property undesirable for industrial uses; and (3) that the
adjacent property, 5501, has been exclusively used for commercial motor vehicle sales
since at least 2016, and was rezoned to the B-3-2 Zoning District on November 18,
2016, weeks before the passage of Transform Baltimore on December 5, 2016.

These facts collectively demonstrate that the City Council’s action regarding the
Subject Property was premised initially on a misapprehension. Given these facts, the
C-4 Zoning District is a more appropriate district for the Subject Property. As
indicated above, the C-4 Zoning District is “intended for areas of more intense
commercial use ... including uses related to motor vehicles ...” (emphasis added).
Rezoning the Subject Property to the C-4 Zoning District will allow it to better serve
the surrounding community and permit uses that are more reflective of the current
commercial automotive character of that portion of Pulaski Highway.

Additionally, the rezoning will allow for beautification of this portion of Pulaski
Highway by permitting a commercial use that is more aesthetically pleasing than the
currently permitted industrial uses. These enhanced aesthetics will be more
compatible with the residential neighborhood directly northeast of the Subject
Property. The Applicant has committed to beautifying the Subject Property. This will
include exterior improvements that will increase the Subject Property’s
attractiveness from the road. The Kims have committed to painting the exterior front
and side walls and installing attractive, green awnings over the front and two side
entrances. They have further committed to installing a visually appealing free-
standing sign in the front right portion of the Subject Property, replacing the old fence
located in the top left portion of the Subject Property with a new metal fence, and
laying stone mill in the rear parking lot. Also, the Kims have committed to updating
and beautifying the Subject Property’s landscaping by planting azaleas and installing
flower beds across the Subject Property’s frontage. These proposed improvements
will increase the Subject Property’s curb appeal as well as the aesthetics along this
portion of Pulaski Highway. Attached hereto as Exhibit B is an artistic rendering of
the proposed fagade and exterior enhancements.



III. REQUIRED FINDINGS OF FACT PER SECTION 5-508(8)(2) OF THE BALTIMORE CITY
ZONING.

5-508(b)(2) of the Zoning Code and Section 10-304 of the State Land Use Article
require the City Council to make the following findings of fact that address:

(i) Population change:

There has not been a significant change in population in this area since June
5, 2017, when the current Zoning Code and map became effective.

(ii) The availability of public facilities:

The area 1s well served by public utilities & services and will remain so for the
foreseeable future.

(iii) Present and future transportation patterns.

The rezoning of the Subject Property is not anticipated to adversely impact
present or future transportation patterns. A rezoning of the Subject Property
in fact may reduce the potential for transportation conflicts along this portion
of Pulaski Highway. Its current industrial zoning has the potential to be
operated by uses that create heavy truck traffic which could greatly intensify
traffic congestion along this corridor.

(iv) Compatibility with existing and proposed development for the area.

The proposed action would allow a use that is compatible with the permitted
existing and other proposed uses and development in the neighborhood. As
discussed above, the property to the immediate east of the Subject Property,
5501, has been operating exclusively as a motor vehicle sales use since at least
2016, and the properties further east on Pulaski Highway are predominately
auto-service oriented commercial uses. Approval of this action will create a
continuous commercial tract of land uses along this portion of Pulaski
Highway. The proposed action will also be compatible with the residential uses
to the northeast of the Subject Property by permitting a commercial use with
fresh landscaping and exterior improvements, thereby beautifying the area for
City residents.

(v) The recommendations of the Baltimore City Planning Commission and the
Board of Municipal and Zoning Appeals.

As indicated above, the Planning Commission unanimously recommended
approval of the legislation. The Board of Municipal and Zoning Appeals



IV.

recommended disapproval.

(vi) The proposed amendment’s consistency with the City’s Comprehensive

Master Plan.

Replacement of the Property’s existing I-1 zoning district with the C-4 zoning
district is generally consistent with the City's Comprehensive Master Plan’s
goals of supporting small business development, providing employment
opportunities to City residents, and identifying and promoting underutilized
areas for economic growth. The Applicant is committed to providing
employment opportunities to ex-offenders, persons with substance abuse
issues, and others that have difficulty finding employment. The Kims believe
1t 1s their responsibility to use their business to provide a valuable asset to the
Baltimore Community.

ADDITIONAL STANDARDS PER SECTION 5-508(B)(3) OF THE BALTIMORE CITY
ZONING CODE.

Section 5-508(b)(3) of the Zoning Code also mandates that the following additional
standards be considered for map amendments:

Existing uses of property within the general area of the property in
question.

As discussed above, the predominate uses to the east of the Subject Property
along Pulaski Highway are motor-vehicle commercial uses. The proposed
rezoning is more compatible with those uses as well as the residential uses to
the northeast than the current industrial zoning.

The zoning classification of other property within the general area of the
property in question.

There is a mix of zoning classifications in close proximity. The properties to the
north, northwest and south are predominately zoned I-2. The properties to the
immediate northeast are zoned R-6. To the immediate east, the properties are
zoned C-4. As you move further east, the properties are zoned I-2.

(i) The suitability of the property in question for the uses permitted under its

existing zoning classification.

As discussed above, the Subject Property is better suited for the uses permitted
under the C-4 zoning district. It has been used as a motor vehicle commercial



use since 2013 and the C-4 zoning district is intended to accommodate that
use. Moreover, although bordered to the west by the CSX rail tracks, the tracks
are not readily accessible. The Subject Property sits roughly 15 feet below the
tracks. The conversion of the Subject Property to an industrial use with access
to the tracks would require significant financial investment.

(Gv) The trend of development, if any, in the general area of the property in
question, including changes, if any, that have taken place since the property
in question was placed in its present zoning classification.

As discussed above, the trend of development and uses to the east of the
Subject Property, along Pulaski Highway, are, and have been since at least
2016, commercial motor vehicle uses. There have not been any development
changes in this area since the present zoning classification.
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EXHIBIT A

Petition For Rezon'ing

On behalf of Express Tire and Auto Repair located at 5401 Pulaski
Hwy, Baltimore MD 21205, we are asking for friendly neighborhood
support. We have been in business since 2015, providing an
excellent level service for a fair price. However, our prime location
and outstanding service do not tell our entire story. We also regard
our business as a valuable asset to the great city of Baltimore
because we have always tried to make a positive impact on our local
community, creating jobs for young adults, many of which struggle to
live honest lives. We effectively keep them off the streets by teaching
them the values of gainful employment and the benefits of an honest
day's work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees.
However, our zoning situation has not treated us kindly, and has
made steady business quite difficult to manage. We kindly ask for a

- simple sighature to support our business in these trying times.

We thank you for your constant support and positivity that fuels us.

Express Tire and Auto Repair

NAME ADDRESS — SIGNATURE _

L{Mﬂ, v Thmae | 1220 & Lyl S

0 00 | Swpg Palag i

el Benile. [s601 Dt oy

dosd  &dyardo | 353 Ronedl ok

Teoer) s o Y9 G pend sk 20

Myt s Hregrd | 5701 Fulsstr ey

[litewe Themes |50 puiaary [A)Y

S‘\f— %fiﬁak 20/ @fﬂﬁ/ﬁfﬁ}ﬁ




Petition For Rezoning

On behalf of Express Tire-and Auto Repair located at 5401 Pulaski
Hwy, Baltimore MD 21205, we are asking for friendly neighborhood
support. We have been in business since 2015, providing an
excellent level service for a fair price. However, our prime location
and outstanding service do not tell our entire story. We also regard
our business as a valuable asset to the great city of Baltimore
because we have always tried to make a positive impact on our local
community, creating jobs for young adults, many of which struggle to
live honest lives. We effectively keep them off the streets by teaching
them the values of gainful employment and the benefits of an honest
day’'s work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees,
However, our zoning situation has not treated us kindly, and has
made steady business quite difficult to manage. We kindly ask for a
simple signature to support our business in these trying times.

We thank you for your constant support and positivity that fuels us.

Express Tire and Auto Repair
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Petition For Rezon'ing

On behalf of Express Tire and Auto Repair located at 5401 Pulaski
Hwy, Baltimore MD 21205, we are asking for friendly neighborhood
support. We have been in business since 2015, providing an
excellent level service for a fair price. However, our prime location
and outstanding service do not tell our entire story. We also regard
our business as a valuable asset to the great city of Baltimore
because we have always tried to make a positive impact on our local
community, creating jobs for young adults, many of which struggle to
live honest lives. We effectively keep them off the streets by teaching
them the values of gainful employment and the benefits of an honest
day's work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees.
However, our zoning situation has not treated us kindly, and has
made steady business quite difficult to manage. We kindly ask for a
simple signature to support our business in these trying times.

We thank you for your constant support and positivity that fuels us.

Express Tire and Auto Repair
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Petition For Rezoning

On behalf of Express Tire and Auto Repair located at 5401 Pulaski
Hwy, Baltimore MD 21205, we are asking for friendly neighborhood
support. We have been in business since 2015, providing an
excellent level service for a fair price. However, our prime location
and outstanding service do not tell our entire story. We also regard
our business as a valuable asset to the great city of Baltimore
because we have always tried to make a positive impact on our local
community, creating jobs for young adults, many of which struggle to
live honest lives. We effectively keep them off the streets by teaching
them the values of gainful employment and the benefits of an honest

day’s work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees,
However, our zoning situation has not treated us kindly, and has
made steady business quite difficult to manage. We kindly ask for a
simple signature to support our business in these trying times.

We thank you for your constant support and positivity that fuels us.

Express Tire and Auto Repair
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Petition For Rezoning

On behalf of Express Tire and Auto Repair located at 5401 Pulaski Hwy,
Baltimore MD 212085, we are asking for friendly neighborhood support. We
have been,in business since 2015, providing an excellent level service for a
fair price. However, our prime location and outstanding service do not tell
our entire story. We also regard our business as a valuable asset to the
great city of Baltimore because we have always tried to make a positive
impact on our local community, creating jobs for young adults, many of
which struggle to live honest lives. We effectively keep them off the streets
by teaching them the values of gainful employment and the benefits of an
honest day’s work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees.
However, our zoning situation has not treated us kindly, and has made
steady business quite difficult to manage. We kindly ask for a simple
signature to support our business in these trying times.

We thank you for your constant support and positivity that fuels us.
Express Tire and Auto Repair
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Petition For Rezoning

On behalf of Express Tire and Auto Repair located at 5401 Pulaski Hwy,
Baltimore MD 21205, we are asking for friendly neighborhood support. We
have been in business since 2015, providing an excellent level service for a
fair price. However, our prime location and outstanding service do not tell
our entire story. We also regard our business as a valuable asset to the
great city of Baltimore because we have always tried to make a positive
impact on our local community; creating jobs for young adults, many of
which struggle to live honest lives. We effectively keep them off the streets
by teaching them the values of gainful employment and the benefits of an
honest day's work. Day by day, we strive to be part of a better Baltimore by
positively impacting the lives of both our customers and employees.
However, our zoning situation has not treated us kindly, and has made
steady business quite difficult to manage We kindly ask for a simple
signature to support our business in these trving times.

b

We thank you for your constant support and positivity that fuels us.

Express Tire and Auto Repair
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THE WATERS COMPANY

TIRE & AUTOMOTIVE SERVICE EQUIPMENT & SUPPLIES

410.242.2626 800.233.0381

3600 COMMERCE DR., BLDG. 606 » BALTIMORE, MD 21227
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410.242.2626 ~ .800.233.0381

3600 COMMERCE DR., BLDG. 606 > BALTIMORE, MD 21227

Ll ~\ ./w w u ) o Wl “ .
1 LoV« ACN
i y o
Vv (R R WY SRR :
woy f I b TR
- i LE
LG QXK 0.5 \m\
\m. . LR
Fe b _ i Cr € pudhoge
 y - D o
/m AL VEETAN Vs T & e ) i1
. ; g , N e
{ gl $ o ;
Y w__ i iy & 34 w T, {

¥ i y 7Y . i - N
L B 30 . G m . 0 ﬁ NS i
i
' — 14 . - i gl ]
;o YN 1770
T i ; w g “y ¥ {
| x Y38 ‘M. 'S AR
) 4 : i ei. < “w e Pt .
H ! S B
\J' ef S H v\t...”‘ .“, : S o .w. muﬂ- M
,AH b N oot :
8 »
- ,. o..
L . i1
2k S

”, v .%.&aﬁm@ business dedicated to V_G:E since 1926

“MD TIRE

| - { MD Tire Express

6502 Hane Lane
Baltimore, MD 21237
Local: (410} 483 - 6087
Toli Free: (877) 781 - 8473

Visit us Today at
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._ mdtireexpress.com
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EXHIBIT B




« Make Fiowor Bed dnder Tree  Front

PULASKI HIGHWAY (RT.40)
(EXISTING RIW (527

1STY.
BRICK BUILDING

LOTHA
DEED: 7975/230

" Cleaning - Throyghout . trimming, b W
trecs. shrubs in back ey
4 %?n{‘m&- Exterior Front, Side wall ol

) ~ iy
: P‘W“"Q_";' Frent en‘crance, Two side entermng ‘
- Lay stone - Mill. Compcting with toboat —

Rear parking, '5t
* New' Free Sfending, Sign = Front
« Replace Cld Fence to Mell Fence - Front
* Plant  Azgiea Aorose Fremt Fuilding,

CBK REALTY INC
BU0l Puleski HWY, Baftimore, MD 21205
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EY BIT. PAVING. -41

SEMENT DEED EZF: 106%/237

i WIDE DRAINAGE &

UTILITY EAS

EXISTING 15
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