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July 28, 2020

The Honorable President and Members
  of the Baltimore City Council
Attn:  Natawna B. Austin, Executive Secretary
Room 409, City Hall, 100 N. Holliday Street
Baltimore, Maryland 21202

Re:  City Council Bill 20-0546 – Natural Resources – Forest and Tree Conservation
Dear President and City Council Members:
[bookmark: _Hlk46735588]	The Law Department has reviewed City Council Bill 20-0546 for form and legal sufficiency. The bill amends the Forest and Tree Conservation provisions of Article 7 of the Baltimore City Code to comply with new State requirements, to coordinate with other City environmental requirements, and to align the Code with existing policy.  The bill also corrects certain references and allows for mitigation to be provided through forest mitigation banks located within the City. It updates the requirements for mitigation fee usage and aligns the allowed uses of forest conservation funds with the definitions allowed by the State. The bill adds annual reporting and biennial review requirements, as required by the State and reduces the amount of required land that triggers a review to conform with the amount of required land for grading or building permit.  It requires that a Forest Stand Delineation be an element of other reviews, including Site Plan Review, subdivision, grading, and erosion and sediment control. The bill also requires that all grading and building permits, and sediment, and erosion control, subdivision, or development plan approvals be conditioned on approval of and compliance with an approved Forest Conservation Plan.  It modifies mitigation fees to conform with Critical Area and Landscape Manual mitigation fees and modifies the amount of violation fines. It adds a definition for “critical root zone” to the Code and modifies the definition of “specimen tree” and adds a specimen tree mitigation policy to the Code.  It requires that applicants notify adjacent property owners for significant impacts to off-site specimen trees and establishes a procedure, with criteria and requirements, for modifying existing forest conservation easements. It clarifies that variances may be granted in advance of activity requiring Forest Conservation approval and that variances may not be granted after violation of the provisions of this Code. 




	The Law Department worked with the Planning Department in preparing these revisions to the Forest and Tree Conservation provisions of Article 7 of the Baltimore City Code.  The Department therefore is prepared to approve the bill for form and legal sufficiency as drafted, although we recommend an amendment to the bill. 
Delete Subtitle 47 in its entirety, starting on page 17, lines 23 through 31 and on page 18, lines 1 through 20. 
Subtitle 47 establishes reporting requirements that will be delivered to the Department of Natural Resources.  Those reports, however, are required by State regulation, COMAR 08.19.02.  Subtitle 47 therefore is superfluous since the City is already obligated to comply with the State requirements.  Duplicating the requirements in local law is bad practice and unnecessary.  

Sincerely,
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Victor K. Tervala
Chief Solicitor


cc:  	Dana Moore, Acting City Solicitor
	Matt Stegman, Mayor’s Legislative Liaison
            Caylin Young, President’s Legislative Director	
	Elena DiPietro, Chief Solicitor, General Counsel Division
	Hilary Ruley, Chief Solicitor
	Ashlea Brown, Assistant Solicitor
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