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September 6, 2024


The Honorable President and Members 
  of the Baltimore City Council
Attn:  Natawna B. Austin, Executive Secretary
Room 409, City Hall
100 N. Holliday Street
Baltimore, Maryland  21202

Re:  City Council Bill 24-0567- Sale of Property – Subterranean portions of Streets and Alleys
President and City Council Members:
	The Law Department has reviewed City Council Bill 24-0567 for form and legal sufficiency.  The bill would allow the Mayor and City Council of Baltimore to sell its interest, at either public or private sale, all its interest in certain parcels of land known as subterranean portions of streets and alleys bounded by portions of N. Mount Street, Presstman Street, Appleton Street, 8 and Westwood Avenue, as shown on Plat 316-C-4B, Sheets 1 through 5, and filed with the Department of Transportation and further described in the bill.
       
	Article V, Section 5(b) of the Baltimore City Charter grants the Department of Real Estate in the Comptroller’s Office the power to arrange for the disposition of any building or parcel of land no longer needed by the City for public use, if that sale is approved by the Board of Estimates. Charter also includes the power for the Mayor and City Council to, by ordinance, to construct, open, extend, widen, straighten or close streets, bridges, tunnels or approaches to them and other public ways of every kind within the bounds of the City. 
        Ownership of streets extends to the full width and indefinitely upward and downward. The sale of subterranean portions of streets are, therefore subject to the same laws as the surface of streets. Streets are subject to Art. VIII of the Charter which makes them inalienable. In order to sell land encompassed by a street, including the subsurface, it can no longer be a street. By separate ordinance, therefore, the street must be closed. The City Council has specific authority to do this by ordinance. See City Charter, Art. II, Sec. 34 and City Code Art, 26, Subtitle 3.
         City Council Bill 24-0565 has been introduced for the purpose of closing the streets covered by the sales ordinance. Assuming 24-0565 is enacted and the agency reports reveal that the property is no longer needed for public use, this bill is the appropriate ordinance to authorize disposition of the subject property. Therefore, the Law Department could approve the bill for form and legal sufficiency.  

                                                              Sincerely,

                                                              [image: ]      
                                                            Elena R. DiPietro	  

cc:  	Ebony Thompson, City Solicitor
Nina Themelis, Mayor’s Office of Government Relations
	Hilary Ruley, Chief Solicitor
	Ashlea Brown, Chief Solicitor
	Michelle Toth, Assistant Solicitor
       Desiree Luckey, Asst. Solicitor
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