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June 15, 2023


Honorable President 
Members of the City Council
c/o Natawna Austin, Executive Secretary
409 City Hall
Baltimore, MD 21202

Re:	City Council Bill 23-371 – Zoning – Conditional Use - Residential Care Facility (Age Restricted) - 201 Homeland Avenue and a Portion of Block 5027, Lot 003 

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 23-0371 for form and legal sufficiency.  The bill is for the purpose of permitting, subject to certain conditions, the establishment, maintenance, and operation of a residential-care facility (age-restricted) with 171 units on the property known as 201 Homeland Avenue (Block 5027, Lot 005) and a portion of Block 5027, Lot 003. The property in this case is in an EC-2 zoning district.

EC Educational Campus Zoning Districts are intended for the campuses of educational facilities to facilitate an orderly and efficient regulation process for these types of users. There are 2 Educational Campus Zoning Districts: a campus district for colleges and universities that allows for certain non-educational uses and dormitories for students and a second campus for primary and secondary educational facilities that is restricted to education-related uses. These Districts provide a set of base district regulations that offer a certain intensity of development by right. They also provide an allowance for a Campus Master Plan, which must be approved by ordinance, that allows for flexibility in the development and expansion of the campus above the base district regulation. Art. 32, Sec 12-203.

The proposed map amendment is subject to several requirements: 
(1) A condition of the EC-1 or EC-2 District zoning designation is that the primary use within the proposed area is an educational facility.
 (2) An educational facility may choose to submit a Campus Master Plan for approval simultaneously with a zoning map amendment, both subject to approval by ordinance, so that the land would be controlled by the Campus Master Plan, rather than the base district standards.
 (3) Map amendments to increase the boundaries of, add additional uses to, or add additional property to the EC District requires Campus Master Plan approval by ordinance. Sec. 12-503 (e).

 The permitted and conditional uses for EC-2 are listed in Zoning Table 12-501 of the City Code. Assuming the companion bill 23-0370 is passed, residential care facility is listed as a conditional use in EC-2 subject to approval by ordinance.  City Code, Art. 32, Tb. 12-501.  Section 12-502 through 12-505 of the Zoning Code provide additional requirements for EC-2 districts including the requirements for submittal of a Campus Master Plan for new construction on property owned by the educational facility that would deviate from the bulk and yard regulations of Table 12-502.

If a Campus Master Plan has not been approved, the base district standards apply including the standards in Sec. 12-504. See 12-506. City Council must evaluate the request for a conditional use, based on the evidence presented at the public hearing, in accordance with the standards in § 5-406. Sec. 5-404. In this case, since conditional use is needed, the Zoning Code requires that the City Council find the following facts:

1. the establishment, location, construction, maintenance, or operation of the conditional use would not be detrimental to or endanger the public health, safety, or welfare;
1. the use would not be precluded by any other law, including an applicable Urban Renewal Plan;
1. the authorization would not be contrary to the public interest; and
1. the authorization would be in harmony with the purpose and intent of this Code.

City Code, Art. 32, §§ 5-404(a); 5-406(a).  These findings must be guided by 14 required considerations:  
1. the nature of the proposed site, including its size and shape and the proposed size, shape, and arrangement of structures;
1. the resulting traffic patterns and adequacy of proposed off-street parking and loading;
1. the nature of the surrounding area and the extent to which the proposed use might impair its present and future development;
1. the proximity of dwellings, churches, schools, public structures, and other places of public gathering;
1. accessibility of the premises for emergency vehicles;
1. accessibility of light and air to the premises and to the property in the vicinity;
1. the type and location of adequate utilities, access roads, drainage, and other necessary facilities that have been or will be provided;
1. preservation of cultural and historic landmarks and structures;
1. the character of the neighborhood
(10) the provisions of the City’s Comprehensive Master Plan;
(11) the provisions of any applicable Urban Renewal Plan;
(12) all applicable standards and requirements of this Code;
(13) the intent and purpose of this Code; and
(14) any other matters considered to be in the interest of the general welfare.

City Code, Art. 32, §§ 5-406(b); 5-404(a) (review in accordance with standards in Section 5-406).

The City Council must consider this bill at a scheduled public hearing where it will make the appropriate findings of fact.  Baltimore City Code, Art. 32, §§ 5-404(a); 5-406; 5-507; 5-602.  The Law Department notes that the Planning Commission’s Report (“Report”) provides facts that the City Council may reference in its review. .

[bookmark: _Hlk495905732]Certain procedural requirements apply to this bill because a conditional use is considered a “legislative authorization.”  Baltimore City Code, Art. 32, § 5-501(2)(ii).  Specifically, notice requirements apply to the bill, and the bill must be referred to certain City agencies which are obligated to review the bill in a specified manner.  Baltimore City Code, Art. 32, §§ 5-504, 5-506, 5-602.  Finally, certain limitations on the City Council’s ability to amend the bill apply.  Baltimore City Code, Art. 32, § 5-507(c).

The bill is the appropriate method for the City Council to review the facts and make a determination as to whether the legal standards for a conditional use residential  care facility in an EC-2 district have been met.  Assuming the required findings are made at the hearing and all procedural requirements are met, the Law Department can approve the bill for form and legal sufficiency.

                                                                

                                                                               Sincerely yours,
 	    
                                                      [image: ]	
	                             Elena R. DiPietro
						            Chief Solicitor
   





cc:   Ebony Thompson, City Solicitor
        Stephen Salsbury 
       Matthew Bradford 
       Tiffani Maclin, President’s Office
       Nina Themelis, MOGR
       Hilary Ruley 
       Jeff Hochstetler, 
       Ashlea Brown 
       Michele Toth
      Teresa Cummings
[bookmark: _GoBack]       Ahleah Knapp
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