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The Honorable President and
Members of the City Council
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100 N. Holliday Street

At its regular meeting of May 14, 2009 the Planning Commission considered revised City
Council Bill #08-0163, which is for the purpose of allowing live entertainment and
dancing, in conjunction with restaurants or taverns, as a conditional use in certain
Business Districts; expanding the conditions to be considered before granting a
conditional use for restaurants or taverns to provide live entertainment or dancing;
requiring the Zoning Board to maintain and periodically provide to the City Council
certain information about all pending applications for all conditional uses; and generally
relating to the zoning and relaicd requirerents for restaurants and taverns providing live
entertainment or dancing.

In its consideration of this Bill, the Planning Commission reviewed the attached staff
report  which recommended amendments to and approval of CCB #08-0163.
The departmental staff put forth additional suggestions/recommendations regarding the
proposed legislation, also found in the staff report. Additionally, the Planning
Commission put forth its own additional comments regarding the proposed legislation.
These comments are found in Attachment #1, which is part of this submittal to City
Council.

Therefore, the Commission adopted the following resolution, nine members being present
(eight members in favor and one opposed).

RESOLVE That the Planning Commission concurs with the recommendation of
its departmental staff and recommends amendments to and approval of the revised
CCB #08-0163 legislation. In addition, the Planning Commission recommends
that City Council take into consideration the suggestions/recommendations made
by the department staff in the staff report and by the Planning Commission, as
1dentified in Attachment #1.

If you have any questions, please contact Mr. Gary W. Cole, Deputy Director of the
Department of Planning, at 410-396-8337.
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ATTACHMENT #1

ADDITIONAL COMMISSION COMMENTS ON LIVE ENTERTAINMENT
BILL MAY 14,2009

* Enabling Live Entertainment uses to expand into B-1 and B-2 zoning districts can be
a very positive outcome for the City, but proper controls and regulation are essential
S0 any potential negative impacts can be minimized or eliminated altogether.

e We expect that the majority of restaurant and tavern owners who choose to pursue
BMZA approval to add live entertainment to their businesses will do so in a
responsible manner.

* We also know from experience that there will be the occasional irresponsible owner
or operator, who uses an approval for live entertainment as a means to conduct large,
loud and rowdy gatherings that generate as much revenue as possible, regardless of
any negative impacts on surrounding properties or residential neighborhoods.

e Ifthis legislation passes, the City needs to make it crystal clear that such behavior
will not be tolerated, and we must have the enforcement personnel and procedures in
place to back it up.

¢ This commission strongly urges the City Council to make sure those procedures and
resources are in place, prior to any new live entertainment venues being approved
under this legislation.

* Close coordination and ongoing communication among the BMZA, building
inspections, the Environmental Control Board and the Liquor Board is essential.

® We offer the following as specific items that need to be addressed:

o Specific conditional use provisions will need to be included in the use and
occupancy permit so that City building inspectors may implement effective
enforcement.

o Designation of the specific City official who will be on call during evening hours

to provide on the spot enforcement and citations.

A clear external and internal procedure for how this official may be contacted by
the public when problems arise, how this official will access the necessary permit
information to evaluate the situation, etc.

© It has been suggested that the public use either 311 or the City Operator as the
first point of contact. Specific training of the designated personnel will be
required for this system to be effective.

o We support the recommendation that a probationary period be implemented for
these new live entertainment venues as an added means of monitoring and
assessment.

o We endorse the idea of an increased posting period for these conditional uses, live
entertainment hearings. The current posting period of 10 days does not offer

residents or neighborhood groups sufficient time to fully evaluate and consider
these applications.

(o}

While this bill will pertain only to live entertainment at restaurants and taverns in B-1 and
B-2 there are numerous other live entertainment challenges facing City neighborhoods —
night clubs, banquet halls, “bring your own bottle” establishments, etc. We look forward
to working with all the stakeholders to address these issues through our TransForm
Baltimore Zoning Code Rewrite, now underway.
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PLANNING COMMISSION
STAFF REPORT
February 19, 2009

For the purpose of deleting live entertainment and dancing as a zoning use category;

Tequiring the licensing of certain establishments that provide live entertainment or

dancing; establishing the Board of Licenses for Live Entertainment and providing for its
powers and duties; establishing an Office of Hospitality Services and providing for its

RECOMMENDATION: Conceptual approval, subject to the general recommendations
outlined in this staff report. Also, with the understanding that the final amendments come
backtOthePlamingCommissionformviewandconsideration. ; :

STAFF: Eric Tiso.

PETTTIONERS: Introduced by President Rawlings-Blake, and Councilmembers Henry;,
Young, Curran, Branch, Middleton, Conaway, Spector.

ANALYSIS
Purpose: (}ity C.Tmmcil' Bill 08-0163, introduced by Council President Rawlings-Blake,
creates a licensing system for live entertainment. Generally, the bill does the following:

. De!et'es all references in the Zoning Code to live entertainment, and relocates
definitions of certain terms and uses to Title 15 Licensing and Regulation, in a
proposed Subtitle 10 Live Entertainment of the Baltimore City Code,

CCB #0%-0163: Live Entertainmens — Licensing and Regulation ~ 1
Hospitality Serviceg— Promotion and Coordination.



o Creates a Board of Licenses for Live Entertainment with five
members that will include: two Mayoral appointees, the President of City Council or
designee, one Councilmember appointed by the President, and the Director of
Hospitality who serves as the Chair of the Board. At least one of these members is:
required to have substantial live entertainment experience. All members serve for

e The Board may have a staff, must hold hearings, and advertise these hearings in a
newspaper of general circulation at least fiffeen days before the hearing.

® The Board is to create a system of licensing, with various classes of licenses, for
restaurants, taverns and dance clubs in order to provide live entertainment and
dancing.

® Creates an application process and fee system for these Live Entertainment Licenses,
details who may apply, requires an investigation of the qualifications of the applicant;
and creates a hearing process before the Board of Licenses of Live Entertainment,

* Provides for civil fines that may be imposed for violations of the ordinance. = .

e Provides for judicial review of the decisions of the Board of Licenses of Live

e Creates an Office of Hospitality Services in the Office of the Mayor. The Office of

Hospitality Services has a Director, whose powers and duties as defined in the bill.

include serving as the Chair of the Board of Licenses for Live Entertainment, serving

as the principal contact for members of the public with issues mvolving the

hospitality industry; and is the primary coordinator of the activities of the various

agencies (The bill specifically lists Police, Fire, Health, Planning, BMZA, BDC,

Recommendstions: The Department of Planning is supportive of the concept of creating a
licensing system for live entertainment, However, after review of the legislation, we
have identified a number of general amendments to the processes and procedures of the
proposed legislation.

The following are the recommended changes to the bill:

CCB #08-0163: Live Entertainment~ Licensing end Regulation ~ 2
Hospitality Services  Promotion 2nd Coordiniaen.



® Determine an approximate cost for establishing the office/organization to handle
this program, and evaluate where the fanction conld be housed within City
government in 2 cost-effective and administratively-responsible manner. It is
impormnmbeablemgmmﬂyesﬁmammﬁngreqmand to determine the
physical location for the operation (the Director, inspectors, IT personnel, secretaries,

precisely how many venues will be required to pursue licensure, and how many may
be interested as new applicants. |

® Create the classes of live entertainment licenses with this legislation, so that
costs, operational concerns, and land use impacts of this bill can be determined.
The bill allows for the Board of Licenses of Live Entertainment to create different
classes of live entertainment licenses, but these are not specified. The tiers of live

self-sustaining, i e., not creating an overhead cost,

e Create a provision to address legally established, existing businesses, Existing
bug‘xmegsﬁoﬂ?&gaﬁedammmbhpﬁodofthﬁqbqhaps@mdnu- in

C@M&&Uwamuwlm‘md Regulstion ~
Hmhmym»hmmdcm :



o Establish a periodie review and report period. Because the bill creates an entirely
new process for handling live entertainment, the legislation should include a review
provision to ensure it is functioning as intended. This could perhaps be accomplished
through annual reports and more formal evaluations of the program on a two-year

cycle. The formal evaluation should be a fair and objective assessment of the

COMMUNITY INPUT
The entirety of the community association directory has been notified of this project,
addressed to 781 entities.

Hearing Schedule:
Asetof:'neetingawillbeheldinva:ions,places-throughommeCityinordertogain.a
wide range of opinions from the public on this bill, Staff will periodically brief the
Commission on these suggestions. The Chairman of the Joint Committee, Councilman
Kraft, has indicated that d\ningﬂiepuiodbetweenthelasttwopubli'chmingn;

-

® . A joint hearing will be held by the Judiciary and Legislative Investigations and the
. 'LandUseandTransportaﬁonCOmnﬁtteesonMamh4,2009,at5:00PMin-ﬂieDn
- Burns Council Chamber, 4th floor, City Hall. This hearing will also be broadcast live

* March 18; 2009 at 6:30PM — First Community Work Session — Southeast. To be held

at: Cristo Ray Jesuit High School, 420 South Chester Street, Baltimore, MD 21231

held at: Morgau State University, New Commmications Center, Room: 101.,-_'
5601 Perring Parkway, Baltimore, MD 21239

e April 16, 2009 at 6:30PM — Third Community Work Session — Northwest. To be
held at: Baltimore Ci'ty'Connnunity_ College, Liberty Campus - Auditoriuny,
2901 Liberty Heights Avenue, Baltimore, MD 21215

e April 23, 2009 at 6:30PM — Fourth Community Work Session — Southwest. To be
held at: Federal Hill Preparatory School, 1040 William Street, Baltimore, MD 21230

* A joint hearing will be held by the Judiciary and Legislative Investigations and the
Land Use and Transportation Committees on April 29, 2009 at 5:00 PM in the Dut
Bums Council Chamber; 4th floor, City Hall. This hearing will also be broadcast live
on TV2S.

Thomas J, Stosur
Acting Director

CCB #08-0163: Live Enterminment - Licensing and Regulation ~ 4
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