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October 7, 2020

The Honorable President and Members
  of the Baltimore City Council
Attn:  Natawna B. Austin, Executive Secretary
Room 409, City Hall, 100 N. Holliday Street
Baltimore, Maryland 21202

Re:  City Council Bill 20-0569 - Street Harassment Advisory Commission
Dear President and City Council Members:
	The Law Department has reviewed City Council Bill 20-0569 for form and legal sufficiency.  The bill would establishes the Street Harassment Advisory Commission and  provides for the Commission’s composition, terms of office, officers, meetings, quorum, and rules of procedure. It establishes the general purposes and specific duties of the Street Harassment Advisory Commission.  The bill requires certain City agencies to adopt model policies and training materials developed by the Street Harassment Advisory Commission. 
	The Law Department has two concerns with the bill.  First, it provides for an even number of voting members. In voting on an agenda item, an even number of voting members can result in a tie vote and a stalemate.  The Law Department recommends establishing a commission with an odd number of voting members. 
[bookmark: _Hlk52881402]	Second, the bill requires employees of both the City’s State Attorney’s Office and Baltimore Police Department to be members of the commission.  Page 2, lines 22-23, 27. Both are State entities and therefore are beyond the ability of local legislation to direct or control their operation or personnel.  See, e.g., Dasch v. Jackson, 170 Md. 251, 183 A. 534, 538 (1936) (“The Mayor and City Council has no power to dictate how the state or federal government operate,”) See also, 1 McQuillin Mun. Corp. § 3A:21 (3d ed.) (“the state legislature intended the state agency to be absolutely immune from local restrictions”); 6A McQuillin Mun. Corp. § 24:16 (3d ed.) (“a state agency delegated by law the responsibility of performing a governmental function is not subject to the general police powers of a municipal corporation.”).  Furthermore, the City Charter prohibits local legislation from interfering with the powers of the Police Commissioner.  City Charter, Art II, § 27. 
	Provided the provisions discussed above are deleted from the legislation, the Law Department is prepared to approve the bill for form and legal sufficiency. 


Sincerely,
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Victor K. Tervala
Chief Solicitor


cc:  	Dana Moore, Acting City Solicitor
	Matt Stegman, Mayor’s Legislative Liaison
            Caylin Young, President’s Legislative Director	
	Elena DiPietro, Chief Solicitor, General Counsel Division
	Hilary Ruley, Chief Solicitor
	Ashlea Brown, Assistant Solicitor
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