March 30, 2022
The Honorable President 
Members of the City Council
c/o Natawna Austin, Executive Secretary
409 City Hall
Baltimore, MD 21202


RE: City Council Bill 22-0210– Blight Elimination Task Force - Establishment

Dear President and Members
           
You have requested that the Law Department to review City Council Bill 22-0210 for form and legal sufficiency. The bill establishes the Blight Elimination Task Force, provides for the appointment of its members and sets out the duties of the Task Force. 
There are two problematic sections in this bill. First, the bill calls for the Mayor to appoint 14 members of the Task Force.  The bill, however, goes on to require that the 14 members appointed by the Mayor must be from each of the 14 council districts and be nominated by the council member representing that District.  This is a problem because the Charter in Art. IV, Sec. 6 provides that the mayor has the sole power of appointment of all municipal officers. There can be no appointment of an officer or employee in the public service without legal authority, express or implied, to make the appointment. Moreover, an office must be created by the proper authorities before it can be filled by appointment. If the appointment is unauthorized, ordinarily no subsequent declaration by municipal officers can validate it. McQuillin, MuniCorp Sec. 12:118. If the constitution (or in this case a Charter) gives power to the mayor to make an appointment, an ordinance of the council conferring power on the commissioner of public utilities to make the appointment is void. Id. Sec. 12-119.
The Baltimore City Charter directs that the Mayor has the sole power of appointment of municipal officers.  The Charter defines officer or municipal officer as including but not limited to the City Administrator, the heads of all departments and bureaus and the members of all commissions and Boards and persons who exercise authority comparable to that of heads of d departments or bureaus.  Charter Art. I, Sec. 2(g). This definition include the members of the Task Force which is the equivalent of a board or commission.
Bill 22-0210 qualifies the Mayor’s appointment authority by requiring that each of the Mayor’s appointments must be from one of the council districts and be nominated by the district’s council person. This essentially negates the Mayor’s authority as the sole appointing official and therefore violates Article IV, Sec.6 of the Charter.
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The second problem concerns duties of the Task Force. Section 2C-5(2) states that the Task Force shall direct City resources, as controlled by the units of city government represented on the Task Force, to remediate blighted areas until such resources are no longer necessary.”  The Task Force cannot direct that a unit devote resources to any particular project. It can make recommendations to the City agency involved and the agency an in turn put the project in its submission for the ordinance of estimates.  If the resources are appropriated in the Ordinance of Estimates for the purpose proposed by the Task Force then the funds can be made available for the Task Force’s purposes. The Law Department suggests that the phrase “subject to appropriation” be inserted at the beginning of paragraph (2) on page 4, line 4.

Provided the bill is amended as proposed by the Law Department, the bill can be approved for form and legal sufficiency.


                                                  Sincerely yours,
                                                           [image: ]
   	Elena R. DiPietro
                                                         Chief Solicitor




   Cc:  James L. Shea, City Solicitor
          Ebony Thompson, Deputy Solicitor
          Stephen Salsbury, Chief of Staff
          Natasha Mehu, Director MOGR
          Matthew Stegman, President’s Office
         Nikki Thompson, President’s Office            
         Nina Themelis, MOGR
         Hilary Ruley, Chief Solicitor
         Victor Tervala, Chief Solicitor
         Ashlea Brown, Chief Solicitor
         Dereka Bolden, Assistant Solicitor
         Michele Toth, Assistant Solicitor
         Avery Aisenstark








LAW DEPARTMENT AMENDMENTS

1.  On page 2, strike lines 6-7 and insert “Of the 14 members appointed by the Mayor, there shall be a representative from each Council District. Councilmembers may make recommendations to the Mayor for their district representative.
 
2.  On page 4, line 4, after “(2)” insert “subject to appropriation,”
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