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SYNOPSIS
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		Surveillance Technology - Procurement
Sponsor:  	Council Member Cohen
Introduced:  	May 1, 2023

Purpose:
For the purpose of creating the Community Advisory Commission on Surveillance; providing for the membership and duties of the Commission; requiring City Council approval for the purchase of certain equipment; requiring City agencies to submit certain reports; defining certain terms; and generally relating to the City’s procurement of surveillance technology.

Effective:  n/a
AGENCY REPORTS
	City Solicitor
	Approve Pending Amendments 

	Dept Finance
	

	Dept Transportation
	

	MONSE
	

	BPD
	

	Civil Rights and Wage Enforcement
	

	Office of Information & Technology
	Defers to Law Department



ANALYSIS
Bill Summary
Creates the Baltimore City Community Advisory Commission on Surveillance and defines its:
1. Membership
2. Term of Office for members 
3. Appointments
4. Officers
5. Meeting Structure
6. Reports, Assessments and Guidance.  
The bill structures the Commission and includes a diversity clause indicating that the Commission should “REFLECT THE DIVERSITY OF THE CITY’S RESIDENTS AND SPECIAL EFFORTS SHOULD BE MADE TO ENSURE COMMUNITIES THAT HAVE HISTORICALLY BEEN DISPROPORTIONATELY SUBJECTED TO GOVERNMENT SURVEILLANCE ARE REPRESENTED.”
Commission membership consists of 11 members, their terms running concurrently with the Mayor and the Council and consist of:
· 2 members from organizations that focus on reforming urban municipal governments.
· 2 members from organizations that specialize in civil rights.
· 2 members from organizations that focus on police oversight and accountability.
· 1 member with experience in the intersection of technology and ethics.
· 2 members from community organizations.
· 2 members from a group of individuals nominated by members of the City Council.

The bill defines terms for the purpose of the bill, structures a Surveillance Use Policy, outlines a reporting structure for agencies that use surveillance technology, and clarifies who is responsible for data procured from surveillance technology if more than one agency has access to the technology (a lead agency).  The bill also structures remedies for abuse and whistleblower protections.  Remedies include:
· $1,000 or actual damages (whichever is greater) for negligent infractions.
· $5,000 or actual damages (whichever is greater) for intentional or reckless infractions.
· Reasonable attorney fees and cost.
· Relief as determined by the Court.
Amendments 
The Law Department is recommending several amendments to the bill:
1. Amendment 1 would remove conflicts between the Bill and the Charter such as the requirement that the Council approve the procurement of surveillance items which conflicts with the BOE’s role in executing the fiscal policy of the City.  The Law department notes that the bill could alternatively be amended to list the items or types of items that the City is not able to procure.
2. Amendment 2 would modify the report from the Advisory Commission.
3. Amendment 3 would remove a conflict with the Maryland Public Information Act which regulates the sharing of data within the City government and with the public and which would preempt this, Bill.
4. Amendment 4 would remove the remedies listed in the Bill for violations that the Law department believes are unenforceable.  
5. Amendment 5 would remove duplicative protections for whistleblowers from the bill.
6. Amendment 6 would remove data deletion and evidentiary provisions that conflict with state laws.
7. Removes conflicts with the clause contract.
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