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September 7, 2022

The Honorable President and Members 
  of the Baltimore City Council
Attn:  Natawna B. Austin, Executive Secretary
Room 409, City Hall
100 N. Holliday Street
Baltimore, Maryland  21202

Re:  City Council Bill 22-0256 – Public Safety Apprenticeship Program Commission     Revised                                               
President and City Council Members:
	The Law Department has reviewed City Council Bill 22-0256 for form and legal sufficiency.  This bill establishes the Public Safety Apprenticeship Program Commission and provides for the number and qualifications of the Commission’s members. The bill also provides for the purpose and duties of the Commission. 

 The Law Department has reviewed the bill and determined that there are several legal issues.
First, in Sec. 29A-7, the bill proposes that the Commission will facilitate the Public Safety Apprenticeship Program by providing oversight of the Fire Chief and the Police Commissioner’s programs and policies. The powers of the Chief and the Commissioner are set forth in the Charter and the Public Local Law. The City Council may not interfere with the exercise of those Charter powers by an ordinance providing that a commission have oversight with respect to their decisions regarding the operation of their departments. This same language is repeated in Sec. 29A-11(3) and presents the same problem.

 Second in Sec. 29A-11(4) the bill calls for the commission to conduct compliance review of the Program to ensure equity during employment and training processes. This section implies that the Commission has authority to make a decision that the Program is in compliance or not.  This would be an unauthorized delegation of discretion to the Commission if  there are no standards to guide them is making their decisions.
Finally, the Bill requires that the Commission to convene and oversee a subcommittee “whose full-time job” is directly associated with the Program or conducting investigations into the unlawful discrimination in employment and hiring practices. The reference to “full-time job” is vague.  The proposed members are already composed of full-time employees of the City. If the drafters meant that their sole job is to perform one of  roles specified then the bill should say so with clarity.
  The subcommittee consists of representatives of the Fire Department, the Police Department, the Public School System, the City Office of Equity and Civil Rights and the Mayor’s Office of Employment Development.  A subcommittee is generally a subset of a larger committee or commission.  A “subcommittee” usually must be composed of members of the appointing committee, “except when otherwise authorized by the society in cases where the committee is appointed to take action that requires the assistance of others. Robert’s Rules of Order Sec.50.15. It is not possible to determine if the Commission needs the assistance of others as it’s role is not clearly defined. Finally, if the subcommittee exercises the role of investigating unlawful discrimination in employment and hiring practices it would be a conflict of interest for the representatives of the Fire and Police Departments to be investigating themselves. It is unclear, given that the authority to exercise this power rests with the Office of Equity and Civil Rights, how the subcommittee could even perform this function.
Based on the foregoing analysis, the Law Department does not approve the bill for form and legal sufficiency.  


                                                                        Sincerely,

                                                                        Elena R. DiPietro
                                                                     Elena R. DiPietro	  







Cc:  Natasha Mehu 
       Nikki Thompson
       Nina Themelis
       Matt Stegman
       Hilary Ruley
       Victor Tervala
       Ashlea Brown
       Dereka Bolden
       Michele Toth
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