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SYNOPSIS

Public Safety and Government Operations

23-0182R

Informational Hearing — Baltimore Regional Water Governance Task Force

Sponsor: Councilmember Ramos
Introduced: July 17, 2023

Purpose:

FOR the purpose of inviting representatives from the Office of the City Administrator, the
Director of Public Works, The Mayor’s Office of Government Relations, the Office of Equity
and Civil Rights, and any other relevant agencies to report on the topics outlined in this
resolution and provide additional as information needed by the Committee.

Effective: The 30™" day after the date it is enacted.

AGENCY REPORTS
City Solicitor Approves for form and legal sufficiency
City Administrator No Objection

Department of Public Works

Mayor’s Office of Government Relations

Comptroller Office

Office of Equity and Civil Rights

ANALYSIS
Background
MD State Law
Under Title 9, Subtitle 5 of the Environment Article — Baltimore City is solely
responsible for water and wastewater systems. Baltimore County pays its portion of the cost
of the system.




Approved by the governor in April 2023. The Baltimore Regional Water Governance
Task Force (the Task Force) was created to review the findings of a joint study between
Baltimore City and Baltimore County (Water/Sewer Services Comprehensive Business Process
Review July 2021). The Task Force must submit a report to State and Local government
entities no later than January 30, 2024.
In that report the Task Force will report and make recommendations on the following:
e QOrganizational and Governance Structure
e Business processes
e Alternative governance structures
e Fiscal implications and efficiencies of alternative governance structures
o This will include short and long-term costs, 10-year historical costs paid by
Baltimore City and County, and potential cost savings.
e Recommend a governance model for the water delivery and wastewater systems for
the Baltimore Region.
o The report will also include recommendations for legislation and funding for
this model.
The Task Force is comprised of the following members:
e A member of the Maryland Senate appointed by the President of the Senate
e A member of the Maryland House of Delegates appointed by the Speaker of the House
e Two members appointed by the Governor.
e Five members appointed by the Mayor of Baltimore City
e Three members appointed by the County Executive of Baltimore County
e A member from Anne Arundel County, Carroll County, Howard County, or Harford
County, appointed by the Chair of the Baltimore Metropolitan Council
e A chairperson appointed jointly by the Mayor of Baltimore City and the Baltimore
County Executive.

Actions by the Task Force require ten affirmative votes.

Bill Resolution
The resolution bill for this hearing requests representatives from various city agencies
to update the council on the following:
e An outline of the recommendations in the 2021 Water/Sewer Services Comprehensive
Business Process Review study.

e Alist of the individuals who will be appointed to the Task Force by the Mayor of
Baltimore City
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e An outline of the process the Task Force will be taking to create and assess various
recommendations, including, but not limited to:

o How the Task Force will allow the public to provide input on challenges with the
current systems.

o How the Task Force will allow the public to provide input on the Task Force’s
draft recommendations.

o An equity assessment to inform the recommendations as they are developed
and a future equity assessment on the Task Force’s draft recommendations.

o An economic assessment on the impact of the recommendations.

o An assessment of the impact on workers and jobs for City employees.

o An analysis of how the recommendations will preserve Baltimore City’s control
of the water system.

o Atimeline for a report draft and public comment period.

o Any other relevant information the Committee may need.

Draft Recommendations
The Task Force has drafted recommendations that have not yet been voted on. These
include:
1. Breaking out the Bureau of Water & Wastewater out of the Department of General
Work and making it a separate City entity.
a. Creating a “City-County Water Advisory” with members appointed by the Mayor
and County Executive to advise and assist this new agency
2. Create a working group to complete due diligence on a Special District or
Water/Wastewater Authority (Option E) over the next few years. This will include but
not be limited to looking at:
a. An equity study.
b. Debt service research.
c. Pension and benefits research.
d. Stormwater research.
3. If Option E is not workable the task force recommends creating a Governance Board
made of City, County, and State Leaders to provide oversight.
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Governance Model Options

A Memorandum of i
Understanding (MOU) B ST T
Written agreement between Non-profit, member-owned
utilities that documents specific partnerships created to achieve a
terms of agreement for a defined single goal. All customers of the
mutually beneficial objective. cooperative are members, and

each member has voting power.

c Intermunicipal Service D Wholesale Service Special District or Water/
Agreement Purchase Agreement Wastewater Authority
Maintain current legal structure of Contract for a utility to provide Special districts can be formed
two separate utilities while another with water or sewer within service area boundary to
updating existing agreements and services. Typically, services meet specific purpose. Special
incorporating organizational provided are for wholesale type districts have the authority to
structure and operational changes.  services (utility to utility sales of charge rates and fees and issue
services) as opposed to retail type revenue bonds in return for the
services (directly to end responsibility and obligations to
customers). render services.
\\ \ I ) BRWGT Taskforce Meeting #2 | 19

Model E: Special District / Authority

* Special districts formed within
service area boundary to meet
specific purpose.

* Special districts have the authority [Stide updated 10/6 to

to charge rates and fees and issue ::,;"t‘;‘:i,';',‘,iif;t’,ﬁ‘t'?

revenue bonds in return for the
responsibility and obligations to
render services.
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ADDITIONAL INFORMATION

Fiscal Note: None
Information Source(s): 23-0182R 1%t Reader, MD Senate Bill 880, Executive Summary City

County Water Report

Analysis by: Anthony Leva Committee Staff  Direct Inquiries to 410-369-1091
Analysis Date: Updated January 12, 2024
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CITY OF BALTIMORE
COUuNCIL BILL 23-0182R
(First Reader)

Introduced by: Councilmembers Ramos, Bullock, Middleton, Burnett, Porter, Cohen
Introduced and read first time: July 17, 2023

Assigned to: Public Safety and Government Operations Committee

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, City Administrator, Department of
Public Works, Mayor’s Office of Government Relations, Office of Equity and Civil Rights

A RESOLUTION ENTITLED
A COUNCIL RESOLUTION concerning
Informational Hearing — Regional Water Governance Task Force

FOR the purpose of inviting representatives from the Office of the City Administrator, the
Director of the Department of Public Works, the Mayor’s Office of Government Relations,
the Office of Equity and Civil Rights, and any other relevant agencies to report on the topics
outlined in this Resolution and provide additional information as needed by the Committee.

Baltimore City’s water is among the best water in the country. In the 2022 Water Quality
Report, Baltimore City’s water contaminants are below the United States Environmental
Protection Agency’s standard, which is excellent. Baltimore’s water and sewer system was
ahead of its time when developed over 100 years ago. While the water and sewer infrastructure is
aging, the quality of Baltimore’s water continues to be top notch.

Despite Baltimore’s exceptional water quality, residents express dismay about the inequities
in the system, particularly around water billing. Baltimore residents pay much more than County
residents, although Baltimore County subsidizes the costs. There are still issues within the
system that need to be addressed.

The Baltimore Regional Water Governance Task Force (“Task Force”) was created by Senate
Bill 880/House Bill 843 of the 2023 Maryland General Assembly. The purpose of the Task
Force is to review the relationship between Baltimore City and Baltimore County and other
nearby counties, relative to water and sewer services and operations.

The Baltimore Regional Water Governance Task Force is a welcome initiative to address the
inequities and continue to strengthen the overall system to continue our history of high quality
water and improve sewer treatment to protect the Chesapeake Bay.

The Task Force is charged with evaluating the recommendations outlined in the 2021
Water/Sewer Services Comprehensive Business Process Review study and other governance
models to see how they might apply to maintenance, billing, capital improvements, rate stability,
services delivery, and more to the 1.8 million residents served by Baltimore City water.

EXPLANATION: CAPITALS indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.
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Council Bill 23-0182R

The Mayor of Baltimore will make 5 appointments to the Task Force, and work with Baltimore
County to staff the Task Force. The Task Force must publish its findings in January of 2024, and
prepare any legislation it proposes to implement its findings.

There remain several outstanding questions regarding the work of the Regional Water Task
Force that the City Council would like to discuss with agency officials. During the hearing, the
City Council would like to be briefed on the following:

» an outline of the recommendations in the 2021 Water/Sever Services Comprehensive
Business Process Review study;

* alist of the individuals who will be appointed to the Task Force by the Mayor of
Baltimore City;

+ an outline of the process the Task Force will be taking to create and assess various
recommendations, including, but not limited to:

* how the Task Force will allow the public to provide input on challenges with
the current systems;

* how the Task Force will allow the public to provide input on the Task Force’s
draft recommendations;

* an equity assessment to inform the recommendations as they are developed
and a future equity assessment on the Task Force’s draft recommendations;

* an economic assessment on the impact of the recommendations;
» an assessment of the impact on workers and jobs for City employees;

* an analysis of how the recommendations will preserve the Baltimore City’s
control of the water system;

* atimeline for a report draft and public comment period; and
* any other relevant information the Committee may need.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BALTIMORE, That the City
Council representatives from the Office of the City Administrator, the Director of the
Department of Public Works, the Mayor’s Office of Government Relations, the Office of Equity
and Civil Rights, and any other relevant agencies to report on the topics outlined in this
Resolution and provide additional information as needed by the Committee.

AND BE IT FURTHER RESOLVED, That a copy of this Resolution be sent to the City
Administrator, the Director of the Department of Public Works, the Interim Director of the
Mayor’s Office of Government Relations, the Chief Equity Officer and Director of the Office of
Equity and Civil Rights, and the Mayor’s Legislative Liaison to the City Council.

dIr23-1284(1)~1st/18Jul23 2
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OFFICE OF THE CITY ADMINISTRATOR
Faith P. Leach

City Administrator

100 N. Holliday Street

Baltimore, Maryland 21202

410 —396 - 3835

CITY OF BALTIMORE

BRANDON M. SCOTT, Mayor

TO: Public Safety and Government Operations Committee
FROM: City Administrator Faith P. Leach

DATE: September 25, 2023

SUBJECT: CAO Report | City Council Resolution 23-0182R —

Informational Hearing — Regional Water Governance Task Force

The Office of the City Administrator is pleased to have the opportunity to review the City Council
Resolution 23-0182R, entitled “Informational Hearing — Regional Water Governance Task Force.” Our
office believes there is a strong rationale for comprehensive review of the existing governance of the
water utility asset.

The established resolution is set for the purpose of inviting representatives from the Office of the City
Administrator, the Director of the Department of Public Works, the Mayor’s Office of Government
Relations, the Office of Equity and Civil Rights, and any other relevant agencies to report on the topics
outlined in this resolution and provide additional information as needed by the Committee. The Office of
the City Administrator supports good governance, process improvements, service level enhancements,
increased efficiencies and modernization of systems across the City enterprise. We believe that it is
important to involve various actors and interests in the decision-making process for water resource
management, policy, and governance. A strategic body engaging in coherent discussion pertaining to the
water utility that results in recommendations for modern, effective, efficient, and inclusive governance
will meet with this objective.

Earlier this year, the General Assembly enactment the House Bill 843 and Senate Bill - which established
a Baltimore Regional Water Governance Task Force to review specified findings, assess alternative
governance structures for the Baltimore region’s water and wastewater utility, analyze the fiscal
implications and efficiencies of each alternative governance structure, and make a recommendation
regarding the governance model best suited for water and wastewater systems in the Baltimore region,
as well as the legislation and funding necessary to establish the recommended model. The passing of this
legislation and subsequent creation of the Task Force is reflective of the joint recognition by the senior
executives of Baltimore City and Baltimore County of the long-standing need to modernize this
government service by advancing a key recommendation - to convene a stakeholder advisory group to
explore regional options - from the previously published and collaboratively led NewGen study. The Task
Force, therefore, is a demonstration of our commitment to a water governance structure that is
transparent and accountable to all ratepayers and stakeholders across the region.

The Office of the City Administrator has no objection to City Council Resolution 23-0182R and views the
Department of Public Work’s agency report and other supporting City agency reports favorably.



CITY OF BALTIMORE DEPARTMENT OF LAW

EBONY M. THOMPSON, ACTING SOLICITOR
100 N. HOLLIDAY STREET

SuITE 101, CrTy HALL

BALTIMORE, MD 21202

BRANDON M. ScoTT
Mayor

August 3, 2023

The Honorable President and Members
of the Baltimore City Council

Attn: Executive Secretary

Room 409, City Hall

100 N. Holliday Street

Baltimore, Maryland 21202

Re:  City Council Bill 23-0182R — Informational Hearing — Regional Water
Governance Task Force

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 23-0182R for form and legal
sufficiency. This resolution calls on representatives from various agencies to appear before City
Council to discuss a regional water governance task force.

A resolution is an appropriate way for the City Council of Baltimore to express its views
on a particular matter. See, e.g., Inlet Assocs. v. Assateague House Condominium, 313 Md. 413,
428 (1988). Therefore, the Law Department approves this Resolution for form and legal
sufficiency.

Very truly yours,
i

/
/
Hilary Ruley
Chief Solicitor

cc: Ebony M. Thompson, Acting City Solicitor
Nina Themelis, Mayor’s Office of Government Relations
Elena DiPietro, Chief Solicitor, General Counsel Division
Ashlea Brown, Chief Solicitor
Jeffery Hochstetler, Chief Solicitor
Teresa Cummings, Assistant Solicitor
Michelle Toth, Assistant Solicitor



MEMORANDUM

To: The Honorable President and Members of the City Council
c/o Natawna Austin, Executive Secretary
From: Christine Griffin, Deputy Director of Policy and Government Relations
Date: September 25, 2023
Re: 23-0182R Informational Hearing — Regional Water Governance Task Force

The Baltimore Regional Water Task Force (“Task Force”) was created by Senate Bill 880/House Bill 843 of
the 2023 Maryland General Assembly. The purpose of the Task Force is to review the relationship
between Baltimore City and Baltimore County and other nearby counties, relative to water and sewer
services and operations.

The Task Force is charged with a very specific list of responsibilities as laid out in the legislation. The
Task Force must review and evaluate the recommendations outlined in the 2021 Water/Sewer Services
Comprehensive Business Process Review study (NewGen Report), as well as assess other governance
models, to see how potential changes would impact the management structure of operations,
recruitment, training and retention of employees, billing and collections, capital improvements,
emergency management, and rate stability to the 1.8 million residents served by Baltimore City water.

In addition, the Task Force must analyze the fiscal implications and efficiencies of each alternative
governance structure, including estimated short- and long-term costs, 10-year historical costs that each
jurisdiction has paid to the utility, and cost-savings. The Task Force must then issue a final report to the
Mayor of Baltimore City, the County Executive of Baltimore County, the Governor of Maryland, and the
Maryland General Assembly, no later than January 30, 2024, recommending the governance model best
suited for water and wastewater systems in the Baltimore region and the necessary funding to establish
the recommended model.

Jointly commissioned by Baltimore City and Baltimore County, the NewGen Report under review was
conducted by independent, national firm NewGen Strategies and Solutions and performed a
comprehensive review of the shared water system’s existing governance structure, operations, and
procedures. The NewGen report identified several challenges, including consistent issues with customer
billing, limited regional coordination, and systematic limitations for long-term planning and
improvements. The report concluded that the jurisdictions should convene a diverse stakeholder group
to explore additional regional solutions, including potential alternative governance structures. SB
880/HB 843 was enacted by the Maryland General Assembly to create this group of stakeholders.

The 13-member coalition is a diverse group of experts, local stakeholders, and community leaders from
across Baltimore City, Baltimore County, and the State of Maryland who are committed to addressing
the pressing water-related challenges in the region and offer sustainable solutions.

The Task Force consists of the following members whose appointments were announced on July 20,
2023:



Five members named by Baltimore City Mayor Brandon M. Scott:

o Baltimore City Comptroller Bill Henry—serving as Task Force Chair

o Lester Davis, Vice President, Chief of Staff of CareFirst BlueCross BlueShield

o Jason Mitchell, Former Director, Baltimore City Department of Public Works

o Patrick Moran, President, AFSCME Council 3

o Kishia L. Powell, General Manager/CEO, Washington Suburban Sanitary Commission
(WSSC) Water

Three members named by Baltimore County Executive Johnny Olszewski:

o Lauren Buckler, P.E., CEM, LEED AP, Deputy Director, Baltimore County Department of
Public Works & Transportation

o Carla A. Reid, former General Manager, Washington Suburban Sanitary Commission
(WSSC) Water

o Robert M. Summers, Ph.D, former Maryland Secretary of the Environment

Two members named by Governor Wes Moore:

o Timothy Barr, Managing Director, Water/Wastewater, Maryland Environmental
Service
o Jessica Medicus, Environmental Manager, Bay Associates Environmental, Inc.

One member of the State Senate named by Senate President Bill Ferguson:

o Senator Cory McCray, District 45, Deputy Majority Whip

One member of the House of Delegates named by Speaker of the House Adrienne Jones:

o Delegate Dana Stein, District 11B, Vice-Chair, Environment and Transportation
Committee

One member named by the Chair of the Baltimore Metropolitan Council:

o Yosef Kebede, Director, Howard County Department of Public Works

And as mandated by SB 880/HB 843, the Mayor of Baltimore City and the County Executive of
Baltimore have provided staff for the Task Force. The following staff members are responsible
for coordinating and running all Task Force meetings, updating the Task Force website, and
managing all communication with the public:

o Bukola Rashedat (B.R.) Hammed-Owens, Senior Advisor, Office of Special Projects,
Baltimore City Department of Public Works

o Sameer Sidh, Senior Deputy Administrative Officer, Economic Development and
Infrastructure, Baltimore County



The Comptroller, shortly after being appointed to Chair the Task Force, began meeting weekly with
Richard Luna, Interim Director of Baltimore City Department of Public Works (DPW), for a review of the
NewGen Report and strategic planning for Task Force meetings. Given that we are aware that DPW wiill
be providing a detailed review of the NewGen Report, strategy for Task Force meetings, and a
timeline to the committee, we will not duplicate that information in this report.

Also prior to the first meeting of the Task Force, the Comptroller reached out to each member of the
Task Force and those responsible for appointing Task Force members. He also met with a coalition of
advocates that have raised concerns about SB 880/HB 843. In each of these meetings, the Comptroller
made it clear that “our water utility system is not for sale” and that “we will not be making any
recommendations that involve Baltimore City giving up legal ownership of the water, wastewater, and
stormwater system”. This sentiment was shared by Task Force members, as well as reiterated by the
Mayor and County Executive in an opinion piece for the Baltimore Sun published September 12, 2023.

While SB 880/HB 843 made no specific reference to a public comment period, the Comptroller has been
adamant since his appointment, that transparency and public engagement will be a high priority
throughout the duration of the work of the Task Force. All meetings of the Task Force are livestreamed
on YouTube and the public is encouraged to email comments, questions, or testimony to a dedicated
email account. All testimony and email correspondence are being regularly collected and shared with
Task Force members. For those that attend Task Force meetings, the final hour of each meeting has
been reserved for public input. Any questions that cannot be immediately answered at a public
meeting, will be researched, and answered online after the meeting. The public is also able to track all
Task Force activities, meeting minutes, and votes on City and County websites.

Advocates have requested that the Task Force conduct racial and economic equity assessments of any
governance model being considered, as there is no such statement in SB 880/HB 843 requiring this. The
Comptroller is fully aware of the concerns raised by advocates that the Task Force will not fully study
how changing the governance of the water system could affect Black residents of Baltimore City, water
affordability for residents, and the city of Baltimore’s finances. And although he cannot guarantee that
there will be an equity component to the final Task Force recommendations, because the
recommendations have not been discussed yet or agreed upon, he has guaranteed that equity will be a
part of the Task Force discussions.

It is important to keep in mind as we do this important work, that the Task Force has been mandated to
follow very specific tasks in a very short period under SB 880/HB 843. And the Task Force is limited to
the constraints of a bill that was passed by the Maryland General Assembly without any input from 11
members on the Task Force. Task Force members did not choose who would serve on the committee,
Task Force members did not choose to leave out an equity assessment in the legislation, and Task Force
members did not choose to have to complete this work in less than six months.

None-the-less, the Task Force is acutely aware of the critical work they are undertaking, and all are
committed to the hard work of reimagining our regional water and wastewater systems in a way that
serves ALL ratepayers and stakeholders in the region. The Comptroller is committed to coming up with a
governance structure that is more transparent, more accountable, and better run on a day-to-day basis.

City Council members and the public are encouraged to share testimony and/or send questions to the
Task Force. Below is the schedule for all the Task Force meetings, links to the Task Force websites, the
link to the Livestream for all meetings, and email addresses for sending testimony, comments, and
questions.



CC:

Task Force Meeting #1: Existing Organization & Agreements
o September 13,2023 - 6PM - 9PM
o Randallstown Community Center
o 3505 Resource Drive, Randallstown, MD 21133
Task Force Meeting #2: Governance Models
o October 4, 2023 - 6PM - 9PM
o Middle Branch Wellness Center
o 201 Reedbird Avenue, Baltimore, MD 21225
Task Force Meeting #3: Governance Models & Preliminary Fiscal Analysis
o October 18, 2023 —6PM - 9PM
o CCBC Essex Campus
o 7201 Rossville Boulevard, Baltimore, MD 21237
Task Force Meeting #4: Final Fiscal Analysis
o November 1, 2023 — 6PM — 9PM
o Mount Pleasant Community Church
o 6000 Radecke Avenue, Baltimore, MD 21206
Task Force Meeting #5: Summary & Recommendation
o November 16, 2024 - Virtual/Online
Task Force Meeting #6: Final Recommendation Report
o January 25, 2024 - Virtual/Online

City of Baltimore Website: Baltimore Regional Water Governance Task Force | Mayor Brandon
M. Scott (baltimorecity.gov)
o City of Baltimore Email: WaterGovernance@baltimorecity.gov

Baltimore County Website: Baltimore Regional Water Governance Task Force - Baltimore
County (baltimorecountymd.gov)
o Baltimore County Email: WaterGovernance@baltimorecountymd.gov

Livestream:
BRWGT YouTube Channel

Celeste Amato, Chief of Staff, Comptroller’s Office
KC Kelleher, Director of Communications and Policy, Comptroller’s Office
Nina Themelis, Mayor’s Office


https://mayor.baltimorecity.gov/bc/boards/baltimore-regional-water-governance-task-force
https://mayor.baltimorecity.gov/bc/boards/baltimore-regional-water-governance-task-force
mailto:WaterGovernance@baltimorecity.gov
https://www.baltimorecountymd.gov/boards-commissions/executive/water-governance-task-force
https://www.baltimorecountymd.gov/boards-commissions/executive/water-governance-task-force
mailto:WaterGovernance@baltimorecountymd.gov
https://www.youtube.com/watch?v=LjJct8Fx4I8

CITY COUNCIL RESOLUTION: 23-0182R
RACIAL EQUITY IMPACT ASSESSMENT

REGIONAL WATER GOVERNANCE TASK
Equity and Civil Rights ~ FORCE

BALTIMORE CITY OFFICE OF

(1ST READER)
TO: The Honorable Nick Mosby, President, Baltimore City Council
FROM: Dana Petersen Moore, Director, Office of Equity and Civil Rights
THRU Ty’lor Schnella, Legislative Liaison, Office of Equity and Civil Rights
DATE: 09/25/2023
COMMITTE

Public Safety and Government Operations

BILL SYNOPSIS

City Council Resolution 23-0414 has been introduced for the purposes of inviting representatives from
the Office of the City Administrator, the Director of the Department of Public Works, the Mayor’s Office
of Government Relations, the Office of Equity and Civil Rights, and any other relevant agencies to report
on the topics outlined in the Resolution. An additional purpose is to provide information as needed by
the Public Safety and Government Operations Committee.

CONCLUSION

Any changes to Baltimore City’s control of its water and wastewater utility system will have profound
impacts on Black, Latine, and other residents of color. Therefore, it is crucial that the Water Governance
Task Force explore any potential disparate impacts that may arise from any governance models under its
consideration, prior to making any formal recommendations on changes to the governance model.

FURTHER CONSIDERATIONS

Detroit, a city of comparable racial composition and population size, experienced the forced
regionalization of its water and sewage utility system, a move that is well-documented for its detrimental
impact on its Black, Latine, Immigrant, and other marginalized communities. The Water Governance
Task Force should consider the experience of Detroit, particularly the lessons drawn from establishment
of The Great Lakes Water Authority (GWLA), as a case study to safeguard against the possibility of
similar injustices occurring in Baltimore City.

Content Warning: The document you are about to read is a Racial Equity Impact Assessment (“REIA”),
a careful and organized examination of how City Council Resolution 23-0182R will affect different racial
and ethnic groups in Baltimore City. We hope that this assessment sparks a conversation that is brave,
empathetic, thoughtful, and open-minded.

Analysis by:  Ty’lor Schnella, Legislative Liaison, Office of Equity and Civil Rights

Direct inquiries related to this REIA to Tylor.schnella@baltimorecity.gov
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CITY COUNCIL RESOLUTION: 23-0182R
RACIAL EQUITY IMPACT ASSESSMENT

REGIONAL WATER GOVERNANCE TASK

BALTIMORE CITY OFFICE OF

: R FORCE
Equity and Civil Rights (15T ER)

RESOLUTION SUMMARY

The following content summarizes City Council Resolution 23-0182R in plain language for the purposes of
discussion. This explanation is not a substitute for reading the bill, or if passed, the law.

This Resolution was introduced and read for the first time at the July 17, 2023, meeting of the Baltimore
City Council. According to the Resolution, “there remain several outstanding questions regarding the work
of the Regional Water Governance Task Force that the Council would like to discuss with agency
officials.” The Council has invited agency representatives to be briefed on the following:

e An outline of the recommendations in the 2021 Water/Sewer Services
Comprehensive Business Process Review study.

o Alist of the individuals who will be appointed to the Task Force by the Mayor of
Baltimore City.

e Anoutline of the process the Task Force will be taking to create and assess various
recommendations.

A Resolution is a formal and structured statement adopted by a governing body, such as a council, to express
its views, decisions, or intentions on a specific matter or issue.

BACKGROUND

To analyze the racial equity impacts of this resolution, it is critical to understand the context surrounding
the issue. Below, we provide background pertinent to the topic of City Council Resolution 23-0414. There
may be omissions of relevant information related to these topics. We encourage you to dive further into
research on your own or by using the footnotes provided herein as a starting point.

Baltimore Regional Water Task Force (HB843) — Enabling Legislation

During the 2023 Session of the Maryland General Assembly, House Bill 843 (HB843) was introduced with
the aim of creating the Baltimore Regional Water Task Force, referred to as "The Task Force." This
legislation was jointly introduced by representatives from both the Baltimore City and Baltimore County
House Delegations in the Maryland General Assembly. Governor Wes Moore signed the bill into law on
April 24, 2023, and it will remain in effect until June 30, 2024.

According to the legislation, the Task Force consists of the following members:

= one member of the Senate of Maryland, appointed by the President of the Senate;
= one member of the House of Delegates, appointed by the Speaker of the House;

= two members appointed by the Governor;

= five members appointed by the Mayor of Baltimore City;

= three members appointed by the County Executive of Baltimore County; and

1 Baltimore City Council Resolution 23-8182R (First Reader)
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= one member from either Anne Arundel County, Carroll County, Howard County, or
Harford County, appointed by the Chair of the Baltimore Metropolitan Council.

Each member of the Task Force must have knowledge of:

" water;

" wastewater; or

. financing of water or wastewater infrastructure; or

= represent ratepayers in their respective jurisdictions.

This legislation mandates that the Mayor of Baltimore City and the County Executive of Baltimore County
jointly appoint a chair for the Task Force. Additionally, the Mayor and County Executive are obligated to
allocate staff resources to support the Task Force.

The Task Force is required to:

= Review the findings under Task 2 (Review the City and County Organizational Structure and
Governance Models) of the Water/Sewer Services Comprehensive Business Process Review for
Baltimore City and Baltimore County, as finalized in July 2021;

= Review the findings under Task 2.4 (Governance Model Examples and Case Reviews) of the
Water/Sewer Services Comprehensive Business Process Review for Baltimore City and Baltimore
County, as finalized in July 2021, and other existing regional water and wastewater governance
models to assess how different regional approaches may improve:

Mmanagement;

operations;

employee recruitment;

retention and training;

billing and collections;

planning for capital improvements;
emergency management;

and rate stability for customers.

O O O O O O O O

= Assess alternative governance structures for the Baltimore region’s water and wastewater utility,
including frameworks for:

o governance;
o financing;

o capital planning;

o future system capacity expansion;
o decision—making processes;

3|Office of Equity and Civil Rights
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o and ongoing operations and maintenance of safe, efficient, equitable, and affordable water
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and wastewater systems serving the Baltimore region.

= Analyze the fiscal implications and efficiencies of each alternative governance structure, including
estimated short— and long—term costs, 10—year historical costs that both jurisdictions have paid to

the utility, and cost—savings associated with:

O O O O O

= Recommend the governance model best suited for water and wastewater systems in the Baltimore
region and the necessary legislation and funding to establish the recommended model.

= Report its findings and recommendations to the Mayor of Baltimore City, the County Executive of
Baltimore County, the Governor, and, in accordance with 8 2-1257 of the State Government

systems transitions;

asset leases and capital planning;
rate restructuring for Baltimore City, Baltimore County, and other wholesale stakeholders;
debt consolidation and extension; and
staffing and pension liabilities;

Article, the General Assembly on or before January 30, 2024.

Regional Water Governance Task Force — Membership

Name Position Job Title

Bill Henry Task Force Chair Baltimore City Comptroller

Timothy Task Force Member Managing Director of

Barr Water/Wastewater at
Maryland Environmental
Service

Lauren Task Force Member Deputy Director of the

Buckler Baltimore County DPW &
Transportation

Lester Davis Task Force Member Vice President and Chief of
Staff CareFirst Blue Cross
BlueShield

4| 0Office of Equity and Civil Rights
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Regional Water Governance Task Force — Membership (Continued)

Name Position Job Title
Yosef Task Force Chair Director of the Howard
Kebede County DPW
Cory Task Force Member Deputy Majority Whip,
McCray Maryland State Senate
Jessicca Task Force Member Environmental Manager,
Medicus Bay Associates
Environmental Inc.
Jason Task Force Member Former Director, Baltimore
Mitchell City DPW
Patrik Task Force Member President of the American
» Mitchell Federation of State, County
N7 and Municipal Employees
Council 3
Kishia Task Force Member General Manager and CEO
Powell of the Washington Suburban
) Sanitary Commission
(WSSC Water)
Carla Reid Task Force Member Former General Manager of
%, WSSC Water
Dana Stein Task Force Member Vice Chair of the
Environmental and
Transportation Committee,
Maryland House of
Delegates
"Robert Task Force Member Former Maryland Secretary
a Summers of the Environment
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It is within this context that the Office of Equity and Civil Rights analyzes City Council Resolution 23-
0182R.

SECTION 1: WATER AFFORDABILITY PROGRAMS

On Tuesday, February 8, 2022, Mayor Scott announced the launch of the Water4All discount program. This
program was intentionally structured to enhance access to financial assistance for Baltimore City residents
whose incomes fall below 200% of the federal poverty level guidelines. The program employs a formula
to calculate the maximum amount a household should pay annually for water and sewer services, based on
a percentage of their yearly income. The difference between this calculated maximum and the estimated
annual water and sewer bill constitutes the household's annual discount.

At its core, the WaterdAll program features a structured monthly discount framework for water and sewer
costs, thoughtfully calibrated to align with residents' income levels. This approach ensures that the program
provides targeted support for Baltimore City’s most economically disadvantaged residents. Notably, this
program extends assistance eligibility to tenants who are not directly responsible for paying water bills,
which is not a standard practice for water service providers. This expansion recognizes the imperative of
ensuring equitable access to water assistance for all residents, regardless of their specific billing and/or
living arrangements. Furthermore, residents can apply for financial assistance through this program without
requiring a Social Security Number (SSN). While many municipalities throughout the nation are exploring
measures that exclude vulnerable residents who lack a Social Security Number (SSN), Baltimore City is
leading the way by embracing an approach that acknowledges water as a fundamental human right that is
not contingent upon having an SSN.

The Water4All program's inception is anchored in the legislative framework of the Water Accountability
and Equity Act. This legislation not only gave rise to the Water4All assistance program but also lays the
foundation for a comprehensive set of rights and protections for customers of water and wastewater
services. It serves as a testament to Baltimore City's steadfast dedication to guaranteeing that each resident
can avail themselves of clean and safe water without enduring excessive financial burdens. This
commitment ultimately amplifies the city's focus on ensuring equitable and responsive water services that
cater to the diverse requirements of its population.

Racial Equity Impacts

Water affordability programs, such as Water4All, must remain in place, regardless of any potential changes
to the water governance model in Baltimore City. These programs serve as a beacon of equity and social
justice, addressing the stark disparities that have persisted in urban centers for generations. In Baltimore,
where economic disparities often mirror the racial and social divisions of the past, these initiatives are
nothing short of essential. They ensure that vulnerable residents, who have historically been denied access
to basic necessities, can still enjoy the fundamental human right to clean and affordable water. Losing such

6|Office of Equity and Civil Rights
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programs would not only be a disservice but also catastrophic for the most underserved communities in the
city.

One of the critical aspects of the Water4All program is its usefulness in protecting the city's most vulnerable
populations. It provides a vital safety net for low-income families, the elderly, and individuals with limited
means. These programs shield residents from the burdensome costs of water, which can often be a
substantial portion of their limited budgets. By keeping water affordable, Water4All ensures that individuals
and families can allocate their resources to other crucial needs, such as food, housing, education, and
healthcare. This protection is particularly essential in Baltimore City, where many households struggle to
make ends meet, and the threat of water shutoffs looms large. The program's presence offers a lifeline,
shielding vulnerable residents from the devastating consequences of water insecurity, including potential
eviction, health crises, and financial distress.

In Baltimore City, losing water affordability programs like Water4All would be nothing short of
catastrophic. It would deepen the chasm of inequality, perpetuate the cycle of poverty, and expose the most
vulnerable city residents to even greater hardships. Furthermore, such a loss would undermine the city's
progress in achieving environmental sustainability, public health, and social equity. It is imperative that we
recognize the invaluable role these programs play in safeguarding the well-being of city residents, and we
must ensure their continuity, irrespective of any changes in water governance models. The preservation of
Water4All is not just a matter of policy; it is a moral imperative and a testament to our commitment to a
more equitable and compassionate Baltimore City.

7]Office of Equity and Civil Rights
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IASSESSMENT LIMITATIONS|

Alongside the analysis provided above, the office of Equity and Civil Rights encourages readers to keep the
following limitations in mind:

Assessing legislation’s potential racial equity impacts is a rigorous, analytical, and organized
undertaking—but it is also an exercise with constraints. It is impossible for anyone to predict the future,
implementation does not always match the intent of the law, critical data may be unavailable, and today’s
circumstances may change tomorrow. Our assessment is our most educated and critical hypothesis of the
bill’s racial equity impacts.

This assessment aims to be accurate and useful, but omissions may exist. Given the density of racial
equity issues, it is unlikely that we will raise all relevant racial equity issues present in a bill. In addition,
an omission from our assessment should not: 1) be interpreted as a provision having no racial equity impact
or 2) invalidate another party’s racial equity concern.

Regardless of the Office of Equity and Civil Rights’ final assessment, the legislation can still pass.
This assessment intends to inform the public, Councilmembers, Council staff, and any other interested
parties about the legislation through a racial equity lens. However, this assessment is not binding on the
sponsor of the legislation, the City Council, or any other applicable parties.

8|0Office of Equity and Civil Rights
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September 22, 2023
TO:

Public Safety and Government Operations Committee

| am herein reporting on City Council Resolution 23-0182R introduced by Council Members
Ramos, Bullock, Middleton, Burnett, Porter, and Cohen.

The purpose of the Resolution is to invite representatives of the Office of the City Administrator,
the Mayor’s Office of Government Relations, the Office of Equity and Civil Rights, the Director
of the Department of Public Works, and any other relevant agencies to report on the topics
outlined in this Resolution and provide additional information as needed by the Committee.

The work of the 2023 Maryland General Assembly included the enactment of House Bill 843
and Senate Bill 880. The bills established a Baltimore Regional Water Governance Task Force to
review specified findings, assess alternative governance structures for the Baltimore region’s
water and wastewater utility, analyze the fiscal implications and efficiencies of each alternative
governance structure, and make a recommendation regarding the governance model best suited
for water and wastewater systems in the Baltimore region, as well as the legislation and funding
necessary to establish the recommended model. The Task Force must consult with the Maryland
Department of the Environment and the Maryland Environmental Service when developing the
recommendations. The Task Force is to report its findings and recommendations to the Mayor of
the City of Baltimore, the Baltimore County Executive, the Governor, and the General Assembly
on or before January 30, 2024.

Since the enactment of the bills, all members of the Task Force have been seated. Baltimore
City and Baltimore County are providing staff to assist the Task Force, and jointly selected a
consultant to provide additional technical support to the Task Force members. All Task Force
meetings are subject to the Open Meetings Act. The Task Force website! will include meeting
notices and all related information on its webpage for public access. A timeline posted on the
webpage shows four in-person public meetings to be held from September through November;
two virtual meetings to be held in November and January; a draft report issued in December for a
public comment period; and the final report issued by January 30, 2024, as required by State law.

1 https://mayor.baltimorecity.gov/bc/boards/baltimore-regional-water-governance-task-force
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The Honorable President and Members
of the Baltimore City Council

September 22, 2023

Page 2

As Interim Director of the Department of Public Works, I will attend the hearing on City Council
Resolution 23-0182R to participate in the discussion of this issue and to assist with any questions
posed by the Council Committee.

Yl

Richard J. Luna
Interim Director

RIL/MMC
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MEMORANDUM

To: The Honorable President and Members of the City Council
c/o Natawna Austin, Executive Secretary
From: Christine Griffin, Deputy Director of Policy and Government Relations, Office of the Comptroller
Date: January 12, 2024
Re: Update to prior bill report - draft recommendations Regional Water Governance Task Force

23-0182R Informational Hearing — Regional Water Governance Task Force.

NOTE: The below represents a proposal from one or more members of the Task Force, but has not been voted on
as an adopted action from the entirety of the taskforce and remains in draft format.

RWGTF Recommendations - Draft

1) In the short-term, we recommend a solution based on a variation of Option C, where the City breaks the Bureau of
Water & Wastewater out of the Department of Public Works, so that water & wastewater operations can be run as its
own department and would continue making operational improvements with the input and assistance of a “City-
County Water Advisory Committee”.

2) For the long term, we acknowledge that while Option E shows promise in addressing concerns about the existing
governance structure which the other options do not, the Task Force does not have time to perform the requisite due
diligence which simply recommending Option E requires (an equity study, debt service research, pension & benefits
research, stormwater research, etc.) before the report deadline at the end of January. As such, we recommend that
this due diligence be done by a subsequent working group over the course of themnext few years, with the results
either informing the best possible way for us to set up a regional water authority or making it clear that Option E is not
actually a workable long-term solution for our situation.

3) If Option E should prove to be an unworkable long-term solution for any reason, we recommend that the City, the
Counties and the State create, empower, and provide funding to.support a "Baltimore Regional Water Governance
Board" made up of City, County and State leaders to provide policy.direction and oversight of the existing
administrative structure.

Phase I - Short Term (implementation begins immediately)

First, we recommend, as proposed by Task Force Member Powell, returning’ the existing Water & Wastewater bureau
to a standalone Water (W/WW/SW) Department. This would allow for a singular focus, and necessary resources, to
effectively manage operations, maintenance, capital investment and service delivery for the existing regional water and

1 From the time the City of Baltimore purchased the private Baltimore Water. Company in 1854, for the purpose of having a public water utility, until 1925,
the water system for the City of Baltimore was governed by a standalone Water Department with a Board appointed by the Mayor and City Council of
Baltimore. In 1925, the Water Department transitioned to a Department of Public Works as the Bureau of Water Supply and in 1979 that Bureau
transitioned to the Bureau of Water and Wastewater as it is known today. (From various history sources including the Maryland Archives)



wastewater utility responsible for both retail and wholesale services. Advantages include reducing the chain of
command for decision making, and elevating the ranks of W& WW managers, to justify salaries consistent more easily
with attracting and retaining the best personnel. There is precedent for this, in that the existing departments of
Transportation and General Services were both previously bureaus inside Public Works. Additionally, there is also
precedent set by other municipal regional water utilities having the same scope and scale of the City of Baltimore’s
regional water utility, such as NYCDEP, Atlanta DWM, Philadelphia Water, San Francisco PUC, Miami-Dade Water &
Sewer, and New Orleans SWB, which has a Mayor appointed/led board and an executive director.

Next, we recommend establishing a “City-County Water Advisory Committee” to ensure that the current operation is
accountable to all ratepayers of the system. Members would be selected by the Mayor of Baltimore City and Baltimore
County Executive, with the committee’s scope of work including, but not limited to, engagement in long-term planning,
drought response, capacity planning, CIP prioritization, customer service & support and water & sewer billing issues.

Specific operational issues which would also be addressed in the short term include:

Transparency: Perform a cost-of-service study to provide ratepayers with a clear understanding of how their
water bills translate to the requirements of operating the system

Equity: Perform a joint equity assessment to evaluate the impact that the existing governance structure has on
employees, customers, stakeholders, and the environment, and recommend policy and project modifications to
promote community well-being

Intermunicipal Agreement Improvements: Document standard annual procedures and milestone deadlines for
developing annual cost sharing allocations and prepare a Contract Administration Memorandum to document
procedures for use

Phase Il - Long Term (2024 through 2026)

A) We recommend that before we can responsibly proceed with the implementation of a Regional Water
Authority, as laid out in Option E, further evaluation of several threshold issues would need to be conducted by
what will essentially be a subsequent task force - a dedicated, professional working group.

The issues to be studied by this working group should include, but are not limited to, the following:

Equity: Creation of an equity analysis to understand the impact of transition to a newly established authority
on vulnerable residents in each jurisdiction, including recommended programming to support residents
through actions associated with transition

Financial: Development of a financial transition plan, including an analysis of the fiscal consequences of moving to
an authority model for each jurisdiction, especially in'terms of pension and benefit commitments and debt service

Human Capital: Evaluation of the potential workforce for a Regional Water Authority, including the hiring of
new employees and transition of existing City and County employees to a newly established authority model

Legal: Assessment of any legal and legislative adjustments needed to transition to a Regional Water Authority,
including an analysis of changes needed to the City and County codes and charters

Operational: Assessment of any administrative and operational adjustments needed to transition to a
Regional Water Authority, including a comprehensive examination and analysis of whether stormwater
management should be included in the Authority’s responsibilities



We recommend that in the upcoming legislative session, the General Assembly should provide financial support
for this working group that will research and evaluate the threshold issues listed above involved in establishing a
Regional Water Authority. Funding should include the allocation of resources for legal counsel, since neither the
City nor County’s law departments can advise such an independent entity.

While the working group may or may not choose to specify the exact composition of the Authority’s Board, we
recommend that a simple majority of the Board be chosen by City officials, to respect the City’s ownership of the
water & wastewater system.

Additionally, while any of several factors may eventually identify Option E to be unworkable, we specifically
recommend against moving forward with Option E if no solution can be found to avoid refinancing the City’s existing
water and wastewater debt.

B) Next, if the working group determines that Option E is unworkable, we recommend that the City, the Counties, and
the State create, empower, and provide funding for staff and/or assign staff to support a "Baltimore Regional
Water Governance Board". As suggested by Task Force Member Summers, this body would be made up of City,
County and State leaders with the necessary water, financing and other expertise needed to oversee and coordinate
regional planning, financing, management, and operation of both the City and County water and wastewater
systems. The system ownership, loans, and most of the employees with both the City and County could be retained
by those respective jurisdictions to avoid the threshold issues identified by WSP.

To be successful, this would require both the City and County to agree and commit to submitting both of their water and
wastewater entities to the authority of the Board and making modifications to the way they manage and operate the
systems based on the Board's recommendations and directives. To make it a bindingcommitment that is not easily
changed by new local administrations, the Board would be established in both State law and matching local ordinances.
Among other things, the legislation creating the Board would need to define the Board's makeup and responsibilities, its
funding and staffing, and the City and County's responsibilities to follow the direction of the Board for defined issues in
the law. The key thing is that the Board would be defined in State and local law to have as much authority as necessary
and agreed to, if it is done in a way that avoids the threshold issues:

Like a compact commissionz, the "Baltimore Regional Water Governance Board" would be granted authority and
funding in both State law and local ordinances to hire staff and coordinate the planning, financing, management and
operation of water and wastewater systems and establish-rules and/or regulations that would be followed by the City
and Counties that contribute water from their land area, and manage, operate, and benefit from the system. While the
working group may or may not choose to specify the exact composition of the Board, we recommend that a simple
majority of the Board be chosen by City officials, to respect the City’s ownership of the water & wastewater system.

The Board's oversight authority couldiinclude any (or all) of the aspects of the shared water system that we have
discussed in the Task Force meetings, includingsetting rates and making sure that the jurisdictions' stormwater
management programs are protective of water quality in the reservoirs and do not overwhelm the sewage collection
system, causing sewage overflows. The City and County would have to follow the directions and mandates of the Board.
As far as rate setting, the Board could have a rate setting role by reviewing cost of service reports and modifying and/or
adopting rates proposed by the City and the County, or the Board could be directly responsible for developing and
implementing rates (uniform or by districts) and ensuring that equity issues are properly addressed, based on data and
analysis from the City and County and the Board's own staff. The working group should discuss this matter and resolve
these remaining specifications, should it determine that Option E is unworkable.



2There is a precedent for this type of legally mandated cooperation and regulation of independent jurisdictions in the federal and state laws that created
the Susquehanna River Basin Commission (SRBC - https://www.srbc.gov/). SRBC is a river basin "Compact Commission”, established under federal
law with companion laws in New York, Pennsylvania, and Maryland (Env Art §5-301). The Commission is charged with coordinating the development
and use of the water resources of the Susquehanna River. SRBC also has been granted regulatory authority over water appropriation and use of water
by businesses, government agencies and municipalities in all three states that govern the land area that makes up the Susquehanna River Basin. There
are similar compact commissions for the Potomac (MD, VA, WV, PA and DC) https://www.potomacriver.org/ and the Delaware (DE, PA, NJ, NY)
https://www.nj.gov/drbc/
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Major Issues Discussed

1. Chairman Conway called the hearing to order and introduced the committee members in
attendance.

N

Chairman Conway opened the floor to bill sponsor Councilmember Ramos for opening

remarks.

ok

Agencies presented reports on the bill.
The Department of Public Works gave a presentation.
The Mayor’s Office of Equity and Civil Rights gave their bill report.
The agencies took questions from the committee members — which included:
a. Asking for remarks on the findings from the 2021 study (see executive summary in bill

file)

i. The City and Baltimore County have as a result of this study begun meeting
more to resolve joint water issues including clearing a backlog of maintenance
requests and beginning to work on policies to address concerns like drought.

Billing Issues and dispute resolution department.
i. This department has had a recent reformation which has helped a great deal.
What kinds of governance are being looked at?
i. Several structures are being looked at three things are not being considered:
1. A system where the City does not own the water system.
2. Turning over operations to a for-profit company.
3. Keeping the current status quo
How will a new structure impact billing?

i. This is something that the task force is looking at but may not be able to address
in its recommendations.

How will a new governance model affect equity programs for water access in the city?

i. Equity is not a part of the legislation authorizing the task force but it is
something that is being considered — The task force could recommend that new
governance keep equity programs or conduct an equity study as a part of its
operations.

How will new governance affect city and union jobs?
i. This is not clear yet — but labor is represented on the task force.

. Who is liable?

i. The Regional Authority would be.

Concerns about regional authorities — particularly in terms of accountability.

i. There are models that could offer more accountability for instance where the
members of the authority are elected or if appointed the authority could act as a
firewall to make sure that unpopular decisions such as needed rate increases are
not tied to political decisions.

Why is there no equity analysis?

i. Was not a part of the legislation — and now there may not be time or capacity to
have a proper study done.

Will municipal councils need to approve recommendations?

i. This will depend on the recommendations and how executives move forward
with them.

7. Chairman Conway opened the floor to public comments (see attendance record in bill file)
8. Closing remarks from Councilmember Ramos.
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9. Chairman Conway recessed the hearing.

Further Study
Was further study requested? > Yes [ ]No
If yes, describe.

1. Why is there such a short timeline to create these recommendations?

Committee Vote:
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Tony Leva,
Committee Staff Date: May 25, 2023

Cc: Bill File
OCS Chrono File
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FINAL REPORT — July 2021

EXECUTIVE SUMMARY

BACKGROUND

Baltimore City provides water and wastewater services to approximately 1.8 million people in Baltimore
City, Baltimore County and portions of Anne Arundel, Carroll, Howard and Harford Counties. The system's
service area of 220 square miles encompasses the entirety of Baltimore City and 140 square miles outside
of the City's limits. The water system produces approximately 72.1 billion gallons of treated water
annually. The City's two regional wastewater treatment facilities have the capacity to treat up to 250
million gallons of wastewater per day.

The water system provides potable water to City and County customers at retail rates and to Howard and
Anne Arundel Counties on a wholesale basis. Harford and Carroll have agreements to purchase raw water
from Baltimore City.

Since the passage of the Metropolitan District Act in 1924 {which obligated Baltimore City to provide water
to certain areas of Baltimore County) and subsequent adoption of inter-jurisdictional agreements in the
early 1970s, a complex relationship has evolved between the two jurisdictions. This relationship involves
the planning, management, maintenance and funding of the shared facilities that make up the regional
water and wastewater systems.

Leaders from Baltimore City and Baltimore County (the "Leadership Team"”) have developed a shared
vision of creating the "Utility of the Future.” To achieve this vision, the City and County desire to enhance
the intergovernmental coordination and business processes and policies required to efficiently, effectively
and sustainably provide customers with high-quality water and sewerage services.

As a first step toward achieving that vision, the City and County have jointly undertaken this
comprehensive business process review. The review identifies the strengths and weaknesses of the
current governance framework of the utilities. It also identifies potential opportunities to improve how
the two jurisdictions work together to provide high-quality, affordable water and wastewater services.

The Leadership Team desires to understand the current state of the structures and processes involved
with coordinating the delivery of water and wastewater services between the City and County. In light of
these findings and observations, the Team would like the areas requiring further assessment and
initiatives to enhance the overall system’s efficiency and effectiveness identified.

The comprehensive business process review of the City/County water and wastewater system was
organized into the following tasks:

= Task 1 - Evaluate City-County Existing Service Agreements for Water/Sewer Services

* Task 2 — Review the City and County Organizational Structure and Governance Models
s  Task 3 — Review Staffing

=  Task 4 - Evaluate Water and Sewer System Planning and Management

= Task 5 — Assess Meter to Cash Operations

= Task & — Review Field Operation

Per the project requirements, our review results in each of these functional task areas were documented
in a series of standalone task reports and transmitted to the City and County under separate cover.

This executive summary presents a high-level overview of key findings and observations identified in all
six task reports and summary conclusions and recommended next steps.
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Executive Summary

PROJECT APPROACH

Our proposed approach to this business process review study consisted of four phases encompassing the
programs and functional areas included in the project scope.

= Phase | = Preliminary Investigations: The project team makes initial contact and performs
investigations to obtain a general understanding of how the organizations are structured, how they
operate and how well they perform, as evidenced by operating and financial records.

= Phase Il — On-Site Investigations: The project team performs on-site investigations of the
organizations’ management and the daily operation and support functions associated with their
operations. Internal and external drivers are identified.

= Phase lll - Functional Evaluations: The project team performs an assessment and evaluation of each
of the management, support and operational functions of the organizations, identifying potential
problem areas within the various functions.

= Phase IV — Report Preparation: The project team prepares an analysis report summarizing the findings
of the functional evaluation.

Due to the ongoing impacts of COVID-19 {(which limited the project team's ability to interact in-person
with City and County staff, review information on-site and efficiently access documents and data), our
project approach had to be substantially modified over the last several months. In place of in-person
meetings, workshops and interviews with individual staff, we relied exclusively on a smaller number of
virtual meetings conducted with multiple participants.

The project team submitted a substantial information request at the beginning of this project that
consisted of historical documents and reports, much of which existed only as paper files in City and County
offices. As most of the City and County staff that we relied on to respond to this information request were
working remotely in the early phases of this project, their ability to search for, copy and transmit
information electronically was greatly hampered. As a result, the data coilection phases of this project
took, in some cases, several months longer than anticipated.

As a result of these limitations and constraints, we relied heavily on the comments, insights, and
perspectives gathered through staff interviews and surveys to fill in any gaps in data, reports and
documentation. This is evident in cases where our findings and ebservations could not be independently
confirmed with data analysis.

Finally, there have been several personnel changes since project initiation in April: the County Department
of Public Works Director pasition, the City DPW Chief of Staff position, the City Utility Maintenance Chief
position, the City Utility Billing Chief position and the City Meter Shop Chief position. The reader is
cautioned that some findings and observations might not reflect current philosophies, processes or
policies that have been changed as new people come on board.

SUMMARY OF KEY FINDINGS AND OBSERVATIONS

Based on the Leadership Team’s goals and objectives for the project, we have organized the major findings
from each of the six task reports into three groups:

* QOperational — These are key findings and observations related to the discrete operational areas
identified in Tasks 4, 5 and 6.
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Executive Summary

= QOrganizational — These are key findings and observations related to how each jurisdiction is organized
to provide utility services in the City and County and how these organizations are managed and
staffed. These are primarily findings and observations that were developed during Tasks 2 and 3.

* Governance — These are key findings and observations related to the span of control exercised by the
City and County, how decision-making authority is assigned under the existing legal frameworks, how
the jurisdictions communicate, collaborate, coordinate and cooperate across functional and
geographic boundaries, and how the utility is governed.

Our reviews of core business processes related to system planning and management, meter to cash and
field operations are capturedin the Task 4, 5 and 6 reports. These reviews spanned 16 discrete operational
areas and generated dozens of findings and observations. The most significant and consequential of these
findings are summarized in the three exhibits below:

Exhibit E-1. System Planning and Management Findings

Program Element Key Observations

Capital Programs s Both jurisdictions manage capital project delivery “competently,”
= Each jurisdiction scored a 3 (Competent) out of 5 on a capital program management
self-assessment survey. (1 = Basic, 3=Competent, 5=World Ciass).
A lack of an effective joint planning capability is constraining capital program efficiency.
The Water Analyzer Office is understaffed.
City and County are nol using melrics to evaluate program performance.
Water loss ranged from 16% to over 35% between 2010 and 2019.
The City conducts regular water audits following industry-standard methods and
practices.
«  The program has no long-term waler loss reduction plan.
= There is no clear delineation of City and County roles and responsibilities related to
water loss management efforts.
Drought Response Planning =  No drought response plan has been developed.
= There is little understanding within each organization of roles and responsibilities during
a drought.
= There is a decision-making framework for actions that should be taken before, during
and after the declaration of a drought.
o = Thereis a plan for coordinating drought management acliviies between jurisdiclions.
Safety Programs and Risk = Baltimore City has an effective safety program.
Mitigation Planning =  Additional leadership/professional resources and organizational streamlining would aid
program effectiveness.
= The program would benefit from implementing more transparent safety
policies/procedures and providing training on best practices.
= The County's Safety Office is simultaneously accountable to three separate County
departiments.
=  Neither jurisdiction was able to demonstrate that they use data te review overall safety
trends or assess performance.
= There is little oversight and coordination on safety issues for workers operating across
jurisdictional boundaries.
Source Water Protection and The current framework for source water protection is consistent with industry standards
Land Use Management and besl practices. but it is ten years old and should be updated.
Planning = The City and County need to improve coordination on management of the deer
population and recreational use in reservoir areas.

Water Loss Management
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Exhibit E-1. System Planning and Management Findings

Program Element

Key Observations

The County maintains a robust and multifaceted source waler protection program
integrated with its watershed protection and restoration sirategy.
Current land-use policies are in place that support source water protection goals.

Performance Management
and Continuous
Improvement

City DPW maintains the semblance of a performance management program through its
Office of Strategy and Performance.

DPW's program is nol linked to an up-to-date sirategic plan.

DPW's program does not maintain a robust set of performance measures or a structured
reporting process.

DPW's program does not regularly review performance to establish goals and targets.
The County's framework for performance management and continuous improvement is
outlined in the County's new strategic plan, but the plan only peripherally impacts water
and sewer operations,

Neither jurisdiction’s water and sewer operations can be considered "performance-
driven" since they cannot document that they maintain formal programs to track and
monitor performance or aclively support continuous improvement through programs or
processes.

Inter-jurisdictional
Communication

Systems Review and
Disasler Recovery

The City and County have no formal communications procedures for any of the core
functions included in this business process review.

With few exceptions, most senior staff who were interviewed during the functional review
part of this study indicated that they did not maintain any form of an ongoing refaticnship
with their counterparts, did not have regular coordination meetings and did not have a
¢clear understanding of when and how issues or concerns should be escalated.
Communications on inler-jurisdictional issues primarily take place at the Director level.
Excepl for meetings and discussions between the City and County about the annual
water and sewer settlements, regular coordination meetings are not taking place at the
Bureau or Division level.

There are no standing inter-jurisdictional task forces, workgroups or committees that
have been formed around any other functions.

City IT staff verbally confirmed the existence of disaster recovery procedures for critical
systems but did not provide written documentation of any plans or policies.

Staff believes that the Legacy billing system is viable over the short term, bul an
eventual migration of all customers to the new UMAX billing system is expected.

There is no clear dissemination of IT oversight and management responsibilities
between CSSD, DPW's IT Office and Baltimore City's IT Department.

There was a lack of planning and coordination between the City and County during the
development and rollout of the UMAX system.

The City and County's GIS systems are not integrated, so City maintenance staff do not
have access to County utility GIS data.

County Bureau of Utilities staff does not have access to the City's Cityworks work order
system.

Sewer Capacity Planning

There is consensus that the 1974 Sewer Agreement needs te be updated.

There is no documentation of Baltimore County's allocation of capacity at the Back River
WWTP.

Re-establishing the Wastewater Analyzer Office would improve how the City and County
communicate and coordinate on sewer capacity planning issues.

iv
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Exhibit E-2. Meter to Cash Findings

Program Element

Key Observations

Metering & Biiling
Operations

The City is operating two different meter to cash processes at the same time.
S0Ps have been established for all facets of the customer metering and billing process,
but adherence to SOPs is not documented.

The 2019 ransomware attack and 2020 pandemic resufted in major interruptions to
customer billing functicns.

There are large backlogs of work orders and unresolved repairs to water meters.
The City lacks an effective QA/QC process to ensure that accurate bills are issued
regularly.

Billing adjustments and customer account changes are not being documented
consistently and in a manner that adequately supports the County's sewer billing
processes.

There has been a dramatic increase in delinguent accounts since 2017.

County Revenue Collection
& Annual Reconciliation

Unresolved disputes date back to Fiscal Year 2014.
There have been large, unexplained changes in billed revenue and allocated costs over
the past six fiscal years.

Deficiencies and issues idenlified in past audils and reviews have nol been fixed.

Little experlise and institutional knowledge remain in either organization regarding the
legal and technical requirements of the annual water settlement process.

There are known issues and problems with the current Cost Allocation Model.

There is no struclured QA/QC element in the financial settlement process.

City-County Data Transfer

“Customer Service
Performance

The County's sewer hilling process is dependent on inputs from the City's outdated,
unsupported legacy billing system.

There is no continuity of operations plan to ensure the data transfer process can recover
from unforeseen disruptions.

The timing of data transfers and critical reviews is not aligned with the County's sewer
billing schedule.

The City's approach to water hill adjustments is inconsistent with the County's sewer bill
dispute resolution process.

There is no QA/QC process in place to ensure that accurate billing data is being
transmitted.

There are no performance slandards in place for the data transfer process.

There is a significant backlog of unresolved County escalations.

Water bill adjustments are being poorly documented.

There are breakdowns in communication between CSSD and Metro Billing.

There is no documentation that customer service-related SOPs are being followed.
Past reviews and audit findings have not been addressed.

Neither organization is measuring customer service performance or customer
satisfaction.

County Sewer Billing &
Meter Applications
Permitting

The current meter application process is refiant on the transmittal of paper applications
and forms,

The current process is averly complicated and is not being managed by a single entity.
The meter installation process lacks a robust post-installation inspection and certification
element.

There are no documented SOPs.
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Exhibit E-3. Field Operations Findings

Program Element

Key Observations

City/County Field Operalions
Coordination

There are no quantitative or qualitative service level measures between the City and
County on field cperations.

There are no target performance measures for work that is performed in the County by
City maintenance forces.

There is a duplicate investigation process in place but no coordinated information-
sharing mechanism.

Both the City and County's utility maintenance operations are overly reaclive.

There are no standard operating procedures to address coordination of restoration work,
nofification of work order status and customer communications.

Work crews are unaware of ongoing work within an area by the other jurisdiction.

City utility crews cannot access County utility data in GIS,

City utility maintenance is not notified when County conltractors are performing water
utility work,

City work order documentation is often deficient and cannot be relied on to support
sewer billing adjusiments.

Customer Complaint
Resolution

County customers have lo call multiple phone numbers, depending on what preblem
they are trying to address. The number listed for water meter issues is the City Hall
operalor.

The complaint resolution process does not emphasize resolving issues on the “first call,”
which is an industry best practice.

Customer complaint resolution performance melrics are not being tracked.

There are no performance targets for work performed by City crews in the County.
County Bureau of Utilities personnel do not have access lo the City's SalesForce
customer complaint system or the Cityworks work arder system, so they cannot
investigate County customer's complaint status.

Neither jurisdiction conducts surveys of customer satisfaction with service call response.

In our review of the City and County departments, bureaus, and divisions responsible for the operation
and management of the regional water and sewer systems, we found that both jurisdictions have done a
commendable job of effectively communicating objectives and priorities to their employees. City and
County supervisors are generally satisfied with their jobs, and most believe that their job specifications
are accurate. It was also apparent that the City and County have done a commendable job of maintaining
critical services under the extraordinary challenges that both Departments of Public Works have had to
face through the COVID-19 pandemic.

However, both organizations face several significant constraints that will impede their collective ability to
operate the utility efficiently and effectively now and into the future. These constraints include:

= Higher than average vacancy rates — The vacancy rates for DPW employees {18% in the City and 12%
in the County) are worse than industry averages and support the need for effective workforce

succession planning.

= High turnover rates in key positions — The City has experienced a high turncver rate in several critical
operational positions, including the Chief of the Customer Services & Support Division, the Chief of
Engineering and Construction, Chief of Asset Management and Chief of Utility Services.

= Changes in senior leadership — Both the City and County are searching for a permanent Director of
Public Works position. The lack of a permanent position has led to some critical decisions being
postponed. Several senior managers in both organizations are in an acting capacity.

wi

FINAL REPORT - July 2021



Executive Summary

Lack of an effective succession planning effort — There is a lack of succession planning, with several
employees eligible to retire within the next five years. The knowledge capture process is lacking, with
little documentation of standard operating procedures. An over-reliance on contractors and
consultants for essential water and wastewater functions has diminished the knowledge maintained
in-house.

Starting and top salaries for several positions are not competitive with surrounding utilities and
private firms — The salary survey data indicates that both City and County starting and top salaries for
many technical classifications (such as utilities supervisors and engineers) are significantly below
surrounding counties and other regional utilities, such as WSSC.

We challenged City and County managers to provide feedback on how they thought many of these
organizational constraints could be addressed. Their responses to our survey questions provided many
useful insights about improvements to current utility-related business processes in the City and County,
including:

Improved internal and external communication

A clearer definition of roles and responsibilities

Independence from politics

Better technology and software

A strong, long-term vision unaffected by transitions in administrations

"Servant leadership” in which managers and leaders need to focus on serving their teams
Modification as to how the HR, procurement and training support functions work with operations
staff

Increased staffing and opportunities for employees to grow in their careers

Facilitated strategic planning sessions at the depariment level

Adjustments to salaries to make them competitive with that of other utilities and private firms

We identified several opportunities to align the City and County's current organizational structures with
a best practice utility organization. The most significant and far-reaching opportunities are summarized in
the exhibit below.

Exhibit E-4. Opportunities to Strengthen the Existing Organizational Structure

Characteristic Best Practice Alignment

Staffing Staffing goals should be established and regulariy tracked and reviewed by both operaticns

and senior management. Data measured and reported shouid include vacancies, employee
retention, job satisfaction, workforce succession preparedness, training hours, elc.

Succession Planning A three to five year succession plan should be created for critical operations and

management staff lo prepare fulure leaders to seamlessly assume key leadership positions.
The process should include internal and external education, training and the opporiunity to
leam in various areas of responsibility. The plan should be reviewed on a semi-annual basis
and modified as necessary.

Knowledge Capture A formal knowledge caplure process should be implemented to capture the experience and

expertise of employees retiring or otherwise leaving the organization. The process should be
applied to water and wastewater operations, utility finance, billing, safety and other related
functions. Knowledge caplured should be incorporated into centrally managed standard
operaling procedures. Key retired staff should be interviewed to add their experience and
expertise to the SOPs or procedures.

Salary Study An independent study of salaries for key water and wastewater employees should be

performed. The study should analyze data from ulilities across the nation along with national
databases. Action should be taken to establish competitive salaries, and the results of the
study should be presented to employees.
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Exhibit E-4. Opportunities to Strengthen the Existing Organizational Structure

Characteristic Best Practice Alignment

§trateg|c Fiannlng Management should conlinue fo ensure that employees at all evels of the organization
understand their role in achieving its mission and strategic goals. Strategic plans should be
kept up to date, and steps should be taken to achieve the goals outlined.

Communications Top management should establish an open, coliaborative culture and blend the organization

into a single, cohesive team focused on common objectives. Team building activities should
be commissioned for teams that must work together to ensure high performance. The top
organizational executives should issue timely communications to employees on the current
state of affairs, new initiatives and positively encourage the workforce to belter serve their
customers. Holding small group meetings and periodic worksite visits should also be utilized

to connect with the employees who work diligently to serve citizens' best interests.

Under the current governance framework, the City is responsible for the operation and maintenance of
the water distribution system and related assets {pumps, storage, etc.) for both the City and the
Metropolitan District, all water filtration facilities, the wastewater conveyance systems within the City
and all wastewater treatment plants. The City is also responsible for billing and customer service for all
water customers in the City and County. Water and wastewater rates, fees and charges for City customers
are set by the City's Board of Estimates.

Baltimore County is responsible for the planning, design and construction of new water facilities that
solely benefit County customers and the operation and maintenance of the County's wastewater
conveyance system, including sewage pumping stations. The County is responsible for billing and
customer service related to wastewater service for County residents. Water and wastewater rates, fees
and charges for County customers are set by the County Executive.

These areas of functional responsibility are shown in the following exhibit.

Exhibit E-§. Current Water and Wastewater City/County Governance by Function

Service Major Function Responsibility
Rate Setting County establishes, City implements
Customer Billing County for its Water Distribution Charge, City for other rates
Raw Water Supply & Treatment City
Water System Maintenance & Operation City
Development Approval Handled independently by each jurisdiction
Water Facility Master Planning Handled jointly through Water Analyzer Office
CIP - Planning & Implementaticn County for projects serving County customers, City for others
Rate Setling Set independently by each jurisdiction
Customer Billing Handled independently by each jurisdiction
Wastewater Treatment City
Wastewater  System Maintenance & Operation Handled independently by each jurisdiction
Development Approval Handled independently by each jurisdiction
Wastewater Facility Master Planning Handled independently by each jurisdiction
CIP - Planning & implementation Handled independently by each jurisdiction
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The City-centric governance framework established over 75 years ago gives the City's Director of Public
Works exclusive authority to make decisions on almost every aspect of the water system, including billing
and metering policies and procedures, budget and resource allocation, personnel hiring and terminations,
organization structure, strategic priorities, management of the reservoirs and capital priorities.

Under the current governance framework, the City and the Director of Public Works are not accountable
for County customer service delivery, system reliability or operational efficiency, even though Baltimore
County has more than half of the system's customer accounts and is responsible for all demand growth.

As a result of the comprehensive review that examined all of the core business processes used by the City
and County to operate and maintain the regional water and sewer systems, we have identified six
significant shortcomings in the current governance structure:

1. The current governance framework has been ineffective in reseolving long-standing disputes over
customer billing issues and annual water reconciliation.

2. The current governance framework does not support a culture of continuous improvement and
accountability regarding customer service delivery, system reliability and maintenance responsiveness.

3. The current structure does not support effective inter-jurisdictional communications across all levels
of the two organizations. As a result, there is no evidence that true collaboration and cooperation occur
between the City and County on essential matters such as strategic planning, long-range planning,
capacity management, emergency response, regulatory compliance, service interruptions, service
changes, safety issues or other emerging areas of concern.

4. The current governance structure does not support the high level of coordination needed to project,
plan and execute system improvements to meet growing demand in Baltimore County and other
jurisdictions. Although the current framework identifies a joint planning office to be staffed by City and
County personnel for this purpose, there is no requirement for either jurisdiction to provide resources
to ensure that this function is performed effectively and efficiently.

5. There is no oversight process defined in statute or agreement to ensure that the Director of Public
Works' policies, procedures or decisions are in the best interest of hoth City and County customers.
Many decisions made by the City's Director of Public Works have far-reaching implications for
Baltimore County customers. These decisions often receive approval through the City Board of
Estimates or oversight by the Baltimore City Council, but there is no mechanism for review by County
elected officials.

6. The current governance structure has no requirement or mechanism to conduct strategic planning
across jurisdictional boundaries. This means that planning functions within the utility are not aligned
with the City or County's strategic goals and priorities.

THE PATH To WORLD CLASS

We have identified numerous opportunities to improve many of the City and County's core business
processes to operate and manage the regional water and sewer systems. Each of the six task section
details findings and observations that characterize the gap between the current City-County approach and
a best-practice approach that might be used by a "world-class” utility.

While many of the issues and deficiencies that we have outlined in this report could be addressed by
improving how the two jurisdictions cooperate, collaborate, coordinate and communicate, there are
several structural shortcomings with the current form of utility governance that cannot be easily changed.
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As the City and County's leadership consider how to best achieve their shared vision of a "Utility of the
Future, some consideration of alternative governance structures may be necessary.

The current governance structure was adopted when Baltimore City was the State's primary center of
industry and commerce and the most populous jurisdiction in Maryland. When the Acts of 1945 were
adopted, Baltimore County had less than a quarter of the City's population and was largely undeveloped.
No one could have anticipated the demographic shifts that would occur over the following 75 years. A
new evaluation of City and County roles and responsibilities in the utility is long overdue.

Exhibit E-6. Change in City and County Population

1,420,000

1,117,000

213,000 (19%) M Baltimore County 827,000 {58%)

904,000 (81%) m Baltimore City

593,000 (42%)

1945 2020

To assist the Leadership Team in its consideration of potential next steps and options, we have developed
detailed case studies for five utilities that have evolved from similar discussions about the need for a
change in governance. These examples are summarized in the exhibit below.

Exhibit E-7. Governance Model Examples

Example Organization Type Governance Structure
Cape Fear Public Utility Waler and wastewater authority = Board of Directors consisling of five members appointed
Authority, NC by each the City of Wilmington and New Hanover County.

« Ten members nominate an eleventh member acceptable
to both the City and County and confirmed by both
governments.

The directors serve three-year staggered terms without
compensation.

The Board elects a Chairman, a Vice-Chairman, a
Treasurer and a Secretary from the ranks of Board
members.

The Board has the authority to set rates and fees without
approval by either the City or County.

The Authority has no taxing ability and must depend
solely on rates and fees for its revenues.

The Authority can issue revenue bonds that are not
backed by the City or County.
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Exhibit E-7. Governance Model Examples

Example Organization Type |

Governance Structure

Water and sewer commission
eslablished by State law

Washington Suburban
Sanitary Commission

DC Water Water and sewer authority with
a significant number of diverse

wholesale and retail customers

Whéléééle and retail customer
relationship which evolved into

City of Richmond and
Henrico County, VA

the retail customer becoming an

independent water supplier

Regional water and sewer
authority

Rivanna Water & Sewer
Authority, VA

Montgomery County and Prince George's County each
appoint three commissioners to serve three-year terms as
a commissioner.

The Commissioners nominate a chair and vice-chair to
serve a one-year term,

The Commissioners hire a General Manager/Chief
Executive Officer.

The Commission recommends rates and charges, which
must be approved by each County through the budget
approval process.

DC Water is governed by a Board of Directors consisting
of 11 principal members and 11 alternate members. Six
Board members are District residents, appointed by the
Maycr with the advice and consent of the Council. No
more than four may be District employees or officials. One
shali be the Director of the District Depariment of the
Environment or a cabinet-level officer, as determined by
the Mayor.

The Mayor appoints persens recommended by the other
participating jurisdictions to the remaining five Board
positions. Of the five non-District Board members
appointed by the Mayor, one Board member shall be
recommended by Fairfax County, two shall be
recommended by Montgomery County, and two shall be
recommended by Prince George's County.

All board members participate in the decisions directly
affecting the management of the joint-use facilities. The
District of Columbia members participate in those matters
that affect District ratepayers and in setting fees for
various services,

DC Water may only take action on policy matters after
receiving a favorable vole of no less than six members of
the Board of Directors.

Utilities are operated and managed as municipal
departments.

Operating and financial relationship is governed by terms
of the wholesale purchase agreement,

Seven member Board of Directors consisting of Albemarle
County Executive, Aloemarle County Supervisor, City of
Charlottesville City Manager, City of Charlottesville City
Councilor, City of Charlottesville Director of Utilities,
Albemarle County Service Authority Executive Director,
Appointee of City and County.

In our experience, there are many benefits that Baltimore City and Baltimore County could realize by
consolidating management of the water and sewer system into a single entity. These benefits include:

Improved supply reliability through risk pooling
Lowered unit cost through economies of scale
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= Sustained access to low-cost financing

«  Standardized high-quality water

= Reduced negative social and environmental impacts

= Regional investment in conservation and local supplies
»  Enhances technical expertise for problem-solving

= Amplifies voice in policy matters

The consolidation process can be complex and challenging, and any significant change in the business

relationship between the City and County will ultimately require legislative changes and negotiation of

new inter-jurisdictional agreements. In advance of any significant decisions about the structure of the

regional water and sewer system, several preliminary steps should be taken to support future discussions

about regionalization. These include:

= Updates to water and sewer asset inventories in the City and County

= Developing an updated valuation of assets in each jurisdiction

= Convening a stakeholder advisory group to explore pros/cons of regional options with a broad range
of stakeholders

s Estimating unfunded regulatory costs for the water and sewer systems

= A detailed assessment of the current financial position of each utility, including an evaluation of
unfunded pensions and post-employment benefits

* An assessment and analysis of outstanding water and sewer bills

CLOSING STATEMENT

The Baltimore metropolitan region has been blessed with an abundant supply of fresh water, which
supports life, commerce and industry. With the water supply comes a requirement for stewardship. Based
on the findings and conclusions of this study, it appears that stakeholder groups are not satisfied with the
current status and performance of the water and sewer systems serving the City and County. There is a
range of regional coordination and integration options that could be pursued, ranging from simply revising
existing law and agreements to creating a regional management agency that contracts with the County
and City to perform certain functions to an independent regional agency without taxing powers that
would be dependent solely on rates and fees for income, and which would be limited in the range of
services it could provide. Based on the extensive data collected during this study, the range of alternatives
should be examined by a stakeholder group representing a wide range of perspectives and interests. The
group could recommend to elected officials the "best" coordination and integration model for regional
water and wastewater services,
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WES MOORE, Governor Ch. 178

Chapter 178

(Senate Bill 880)
AN ACT concerning
Baltimore Regional Water Governance Task Force

FOR the purpose of establishing the Baltimore Regional Water Governance Task Force to
study approaches to water and wastewater governance in the Baltimore region; and
generally relating to water supply and wastewater treatment in the Baltimore
region.

Preamble

WHEREAS, The General Assembly of Maryland granted general authority to
Baltimore City to develop a water supply system within and outside of its borders, impound
and withdraw water from the Gunpowder River, the Patapsco River, and the Little
Gunpowder River, and withdraw water from the Susquehanna River; and

WHEREAS, The water supply system developed by Baltimore City has supported
the development and expansion of adjacent regional counties; and

WHEREAS, Chapter 539 of 1924 established a Metropolitan District within
Baltimore County authorizing Baltimore County to construct, maintain, and operate
wastewater systems within the Metropolitan District and required Baltimore City to
extend the water supply lines within the Metropolitan District; and

WHEREAS, Chapter 729 of 1939 authorized Baltimore County to enter into
contractual agreements with Baltimore City for the disposal of wastewater and for the
establishment, construction, operation, and maintenance of and costs associated with the
water supply and wastewater systems; and

WHEREAS, Baltimore County and Baltimore City entered into agreements in 1945
and 1963, and, most recently, in 1972 and 1974 recognizing that “substantial increases in
population, volume of sewage, operation and maintenance costs, and costs of construction”
for the jointly—used water and wastewater systems compelled updates to the jurisdiction
management and funding of the systems; and

WHEREAS, In 1991, arbitration clarified that individuals who use water services
within the Metropolitan District were customers of Baltimore City’s water system and were
principals of Baltimore County in the provision of water services; and

WHEREAS, Due to regional population growth, Baltimore City’s water and
wastewater system now provides water and wastewater service to additional jurisdictions,
including Anne Arundel County, Carroll County, Harford County, and Howard County and
now serves more than 1.8 million regional residents; and
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Ch. 178 2023 LAWS OF MARYLAND

WHEREAS, In accordance with Title 9, Subtitle 5 of the Environment Article,
Baltimore City alone develops the plans for water supply and wastewater systems,
including operations, maintenance, and capital investments, while Baltimore County pays
their proportionate share of the costs; and

WHEREAS, Baltimore City and Baltimore County jointly engaged consultants to
conduct a comprehensive business process review to identify strengths and weaknesses of
the current governance, planning, data management, and operations of the water and
wastewater utilities, to identify opportunities to improve interjurisdictional collaboration,
and to understand the current state of the structures and processes for the delivery of water
and wastewater services, including operations, planning, and billing, the results of which
were finalized in July 2021 in the Water/Sewer Services Comprehensive Business Process
Review; and

WHEREAS, The consultants provided several models of governance and operations
that may provide optimal customer service, system reliability, or interjurisdictional
collaboration, and specifically recommended the exploration of alternative governance
structures; and

WHEREAS, The consultants highlighted the development, operations, and
governance of several existing regional models for water and wastewater across the

country; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(a) There is a Baltimore Regional Water Governance Task Force.
(b) (1) The Task Force consists of the following members:

(1) one member of the Senate of Maryland, appointed by the
President of the Senate;

(i1)  one member of the House of Delegates, appointed by the Speaker
of the House;

(i11) two members appointed by the Governor;
(iv) five members appointed by the Mayor of Baltimore City;

v) three members appointed by the County Executive of Baltimore
County; and
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(vi)  one member from either Anne Arundel County, Carroll County,
Howard County, or Harford County, appointed by the Chair of the Baltimore Metropolitan
Council.

(2) Each member shall:

(1) have knowledge of:

1. water;
2. wastewater; or
3. financing of water or wastewater infrastructure; or

(11) represent ratepayers in their respective jurisdictions.

(c) The Mayor of Baltimore City and the County Executive of Baltimore County
shall jointly designate a chair of the Task Force.

(d)  The Mayor of Baltimore City and the County Executive of Baltimore County
shall jointly provide staff for the Task Force.

(e) A member of the Task Force:
(1) may not receive compensation as a member of the Task Force; but

(2)  1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

® (1) The Task Force shall strive for consensus among its members.
(2)  An affirmative vote of 10 members is needed for the Task Force to act.

(2) The Task Force shall:

(1) review the findings under Task 2 (Review the City and County
Organizational Structure and Governance Models) of the Water/Sewer Services
Comprehensive Business Process Review for Baltimore City and Baltimore County, as
finalized in July 2021;

(2) review the findings under Task 2.4 (Governance Model Examples and
Case Reviews) of the Water/Sewer Services Comprehensive Business Process Review for
Baltimore City and Baltimore County, as finalized in July 2021, and other existing regional
water and wastewater governance models to assess how different regional approaches may
improve:
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(1) management;

(11)  operations;

(111) employee recruitment;

(iv)  retention and training;

(v)  Dbilling and collections;

(vi)  planning for capital improvements;
(vil) emergency management; and

(viil) rate stability for customers;

3) assess alternative governance structures for the Baltimore region’s
water and wastewater utility, including frameworks for:

(1) governance;

(11) financing;

(111)  capital planning;

(iv) future system capacity expansion;
(V) decision—making processes; and

(vi)  ongoing operations and maintenance of safe, efficient, equitable,
and affordable water and wastewater systems serving the Baltimore region;

(4) analyze the fiscal implications and efficiencies of each alternative
governance structure, including estimated short— and long—term costs, 10—year historical
costs that both jurisdictions have paid to the utility, and cost—savings associated with:

(1) systems transitions;

(i1)  asset leases and capital planning;

(i11) rate restructuring for Baltimore City, Baltimore County, and
other wholesale stakeholders;

(1v)  debt consolidation and extension;
(v) staffing and pension liabilities; and
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(vi)  other relevant costs to jurisdictions or customers served by the
shared systems; and

b) recommend the governance model best suited for water and wastewater
systems in the Baltimore region and the necessary legislation and funding to establish the
recommended model.

(h) In developing the recommendations and report required under this section,
the Task Force shall consult with the Department of the Environment and the Maryland
Environmental Service.

& On or before January 30, 2024, the Task Force shall report its findings and
recommendations to the Mayor of Baltimore City, the County Executive of Baltimore
County, the Governor, and, in accordance with § 2—1257 of the State Government Article,
the General Assembly.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted. It shall remain effective through June 30, 2024, and, at the end of June 30, 2024,
this Act, with no further action required by the General Assembly, shall be abrogated and
of no further force and effect.

Approved by the Governor, April 24, 2023.
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