BILL SYNOPSIS

Committee: Ways and Means

Bill: 23-0363

Land Bank Authority

Sponsor: Councilmember Ramos & Councilmember Torrence
Introduced: March 13, 2023

For the purpose of providing certain unamended authorizing language for context of this Ordinance; establishing
the Land Bank Authority of Baltimore City; providing for the Authority’s powers, duties, and limitations; providing
for a Board of Directors, for the selection and terms of the Board’s members, and for the powers and duties of the
Board; providing certain immunities; providing for certain tax exemptions; and generally relating to the
establishment and operation of a Land Bank Authority, as authorized by the City Charter.

Effective: Date of it is enacted

Agency Reports

Law Favorable with amendments
Department of Housing and Community Development | None as this writing

Office of Civil Rights and Wages None as this writing

Office of the Comptroller None as this writing
Baltimore Development Corporation None as this writing

Board of Ethics No position

Department of Planning None as this writing
Department of Finance None as this writing

Must be referred to the Board of Estimates

Analysis

Current Law

BY authority of
Article - Local Government



Sections 1-1401 to 1-1431
Annotated Code of Maryland
(2013 Volume and 2022 Supplement)

BY authority of

Article I - General Powers
Section (65)

Baltimore City Charter
(1996 Edition)

BY adding

Article 5 - Finance, Property, and Procurement
Sections 22-1 to 22-27, to be under the new subtitle,
“Subtitle 22. Land Bank Authority”

Baltimore City Code

(Edition 2000)

BY repealing and re-ordaining, with amendments
Article 8 - Ethics

Sections 2-2, 2-3, and 7-8

Baltimore City Code

(Edition 2000)

Background

This legislation aims to directly tackle Baltimore City’s ongoing issue with vacant and abandoned
properties, which are, according to a 21% Century Cities Initiative’s study, are 90% privately
owned and tend to have high liens attached to them. Land Bank Authorities have widely been
considered a useful strategy in eliminating vacant and abandoned properties, particularly in post-
industrial cities, including Detroit, Philadelphia, and Cleveland. There are currently 200 Land
Bank Authorities in the country showing fast reduction in vacant and blighted properties.

Council Bill 23-0363 intends to establish a Land Bank Authority (LBA) in the City, which would
solely focus on “acquiring these properties via In Rem foreclosures and other methods, disposing
of properties in an efficient, equitable, and community-based manner, and facilitating the
financing for rehabilitation of homes for affordable and market rate homeownership and rental,
and demolition of the most dangerous properties...”!. The LBA would focus on historically
divested neighborhoods where vacant and abandoned properties are particularly high, and would
need to be renewed after 15 years.

! (Introducing Baltimore ’s Land Bank, 2023)
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On the same day, at 10:00AM, the City Council will also hear the companion bill, 23-0362. This Council
Bill will permit the Land Bank Authority to initiate and participate in a new in rem foreclosure process on
behalf of the Mayor and City Council. Council Bill 23-0363 is crucial in enacting 23-0362.

Additional Information

Fiscal Note: None.
Information Source(s): 23-0362, 23-0363, Baltimore Sun, 21% Century Cities Initiative,
Baltimore City Code, and all agency reports received as of this writing.

Analysis by: Niya N. Garrett Direct Inquiries to  (410) 396-1268
Analysis Date: September 12, 2024
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DEPARTMENT OF LAW
EBONY M. THOMPSON,
CITY SOLICITOR

100 N. HOLLIDAY STREET
SurTE 101, CiTy HALL
BALTIMORE, MD 21202

CITY OF BALTIMORE

BRANDON M. SCOTT,
Mayor

September 12, 2024

Honorable President

Members of the City Council

c/o Natawna Austin, Executive Secretary
409 City Hall

Baltimore, MD 21202

Re:  City Council Bill 23-0363 - Land Bank Authority
Dear President and City Council Members:

The Law Department has reviewed City Council Bill 23-0363 for form and legal
sufficiency. The bill is “for the purpose of providing certain unamended authorizing language for
context of [the] ordinance; establishing the Land Bank Authority of Baltimore City; providing for
the Authority’s powers, duties, and limitations; providing for a Board of Directors, for the selection
and terms of the Board’s members, and for the powers and duties of the Board; providing certain
immunities; providing for providing certain tax exemptions; and generally relating to the
establishment and operation of a Land Bank Authority, as authorized by the City Charter.”

The Law Department has worked extensively on this legislation and approves the bill for
form and legal sufficiency provided the bill is amended as follows:

First, Section 22-6 (D) (1) pertaining to the qualifications of board members requires that
each member be “a person of ability and integrity.” CCB 23-0363, p. 23, line 19. This is vague
and should be deleted from the bill.

Second, Section 22-9 of the bill, p. 27 entitled “Role in Financing” authorizes the land bank
to “create a fund pledging assets to leverage private investment to fulfill the purposes of this title.”
The land bank is authorized to “invest money of the Authority in instruments, obligations,
securities or property.” Charter, Art. Il sec. 65 (e) (2) (vii). It is not clear from this language
whether the creation of a fund is authorized. Furthermore, there is no authority given to “make
loans or grants to assist with financing projects.” Although there is language in the enabling
legislation that is broad and could potentially authorize the creation of a fund, the specificity of
the powers section and the fact that it does not mention these powers suggests that the creation of
a fund is not authorized.



We recommend deleting section 22-9 from the bill and consulting with land bank counsel
once the land bank is established to determine whether this is an investment strategy that is
authorized. If so, it would not need to be in the ordinance.

Third, Section 22-11 of the bill on page 28 requires that each sale of the land bank’s
property be accompanied by a land disposition agreement including certain terms like maintenance
and uses of the property and allows the land bank to repossess the property and the terminate the

estate conveyed to the buyer in the event of default. It also provides that title will automatically
revest to the land bank under these circumstances. CCB 23-0363, Sec. 22-11 (E) - (H).

Sections (F) Failure to comply, (G) Causes of Action and (H) Title to Revest must be
removed from the bill, as they are not authorized by the enabling act and are arguably a restraint
on alienation.

Section (E) requiring that each sale of the land bank’s property be accompanied by an
agreement regarding maintenance, property uses and outcomes and benefits to the community
could remain in the bill to preserve the policy, leaving the penalty of noncompliance with the
agreement to be negotiated by the parties to the sale.

If the entire section regarding disposition agreements is removed, section 22-23 B (2) (VI)
on p. 35, line 27, requiring the reporting of compliance with these agreements should also be
deleted. Land disposition agreements and penalties for default can be negotiated and implemented
by land bank counsel. The “best outcomes” policy is required by section (D) of 22-11 and can
remain in the bill to ensure that the policy guides the disposition should section 22-11 (E) - (H) be
removed.

Section (D) of 22-11 requires that the land bank consider the best outcomes and not
necessarily the highest bid. CCB 23-0363, p. 29, line 3. “Unless state law or a court requires
otherwise” should be inserted here.

Fourth, the address of the principal office must be included in the proposed Articles of
Incorporation. Charter, Art. II, sec. 65 (c¢)(2)(iv). The charter also requires that the proposed
Articles of Incorporation contain the addresses and terms of office of the initial Board members.
Blanks are provided in the bill presumably for this purpose.

Next, the enabling act requires that the proposed Articles of Incorporation contain the
purposes for which the land bank is formed. Art. II, Sec. 65 (c)(2)(v). Although the Articles do
contain a general statement about nonprofit purposes, further elaboration might be needed here
(the purposes listed in 22-3 of the bill could be inserted).

Further analysis is needed to determine whether the land bank qualifies as a corporation
exempted under 26 U.S.C.A. § 501 (c)(3). Although the Authority is going to operate as a
nonprofit organization, an argument could be made that it is not a “charitable” organization within
the purview of 501 (c) (3).



Bond counsel and land bank counsel should review the requirement that the land bank
comply with State Local Government Article 17-204 (“Local Government Investment
Guidelines”) on p. 34, line 12 of the bill.

There is a typo (the word property is repeated) on p. 37, line 11.

Board of Estimates Resolution Needed

Since the Land Bank is designed to streamline the disposition of property, one of its
primary goals is to skip some of the procedural “red tape” to which land transactions are currently
subject. Some of these procedural requirements stem from the City Charter and the City Code.
The Charter contains several provisions that govern the disposition of City property.!

Article II § 15 of the Charter pertains to the disposition of land used for “development and
redevelopment.” See City Charter, Article II § 15. Most of the land transactions of the Authority,
if not all, will be for this purpose. The Charter does not require approval of these transactions by
the Board of Estimates, but these powers were vested in Baltimore’s Department of Housing by
City Code, Article 13, § 2-7 and section 2-7 (f) does require Board approval. See City Code,
Article 13 § 2-7 (a) (1) and § 2-7 (f) . The acquisition of abandoned property, which is specifically
addressed in § 2-7 (h) of Article 13, also requires “prior approval of the Board of Estimates.” City
Code, Article 13 § 2-7 (h) (1) and (2).

Assuming that the Authority acquires its initial inventory of land from the City, and
complies with the Charter and Code for this initial transaction, the property it manages will be
titled to the Authority itself. This may seem on the surface to cure the need for Board of Estimates
approval for the Authority’s future transactions. However, given the interconnectedness of the
Authority to the City, taking into consideration Maryland case law on the subject?, and the enabling
statute expressly providing that the Authority is an “instrumentality of the City,” the Authority
would still be required to adhere to the same procedures it was designed to avoid. Although an
argument could be made that the Act, which grants the Authority the power to acquire and dispose
of land without Board of Estimate’s approval, trumps any conflicting local laws, the Law
Department advises a Board of Estimates resolution to eliminate the need for Board approval for
land transactions handled by the Authority. The resolution must contain criteria which, if satisfied,
would absolve future land transactions handled by the Authority from Board of Estimate’s
approval.

! First, § 5 (b) of Article V provides that the Department of Real Estate “shall (unless and to the extent otherwise
provided by the Board of Estimates) arrange for the disposition of any ...real property ... no longer needed by the
City for public use.” City Charter, Article V § 5 (b). It requires that such disposition be authorized by ordinance and
approved by the Board of Estimates. See City Charter, Article V § 5 (b). Secondly, § 6 of the same Article requires
that the proceeds of these sales go into the Real Property Account. See City Charter, Article V § 6. The acquisition
of land by the Real Estate Department must also “from time to time” be approved by the Board of Estimates. See
City Charter, Article V § 5(a).

2 See, e.g. Andy’s Ice Cream, Inc. v. City of Salisbury, 125 Md. App. 125 (1999) and City of Baltimore Development
Corp. v. Carmel Realty Associates, 395 Md. 299 (2006)



This resolution makes the Memorandum of Understanding between the Authority and the
City required on p. 41, line 4 unnecessary.

A copy of suggested amendments is attached.

Subject to the above, the Law Department approves the bill for form and legal sufficiency.

Very truly yours,
N
AA—

Ashlea H. Brown
Chief Solicitor

cc: Ebony Thompson, Acting City Solicitor
Stephen Salsbury, Deputy Solicitor
Nina Themelis, MOGR
Hilary Ruley
Michele Toth
Desiree Luckey
Ahleah Knapp



LAW DEPARTMENT AMENDMENTS
CCB 23-0363

For Legal Sufficiency:
Amendment 1
p. 23, delete line 19. (ability and integrity)
Amendment 2
Delete section 22-9 p. 27, lines 6-17 entitled “Role in Financing”
Amendment 3

Delete sections (F)-(H) of 22-11, p. 29 lines 11-29. (Failure to comply, causes of action
and title to revest)

Amendment 4
On p. 29, line 3 add “Unless state law or a court requires otherwise”
Amendment 5
Fix typo p. 37, line 11 delete “property”
Amendment 6
p. 41, delete lines 4-7 (memorandum of understanding not needed with BoE resolution).
Suggested:

Add to purposes clause in Article of Incorporation, p. 42, line 11



Stephan W. Fogleman, Chair
Melodie Hengerer
Arnold Sampson

Vacancies Director: J. Christoph Amberger

BALTIMORE CITY BOARD OF ETHICS

April 14, 2023

Via Electronic Mail

The Honorable President

Members of the City Council

c/o Natawna Austin, Executive Secretary
Room 409, City Hall

100 N. Holliday St.

Baltimore, MD 21202

Re: City Council Bill 23-0363 (“Land Bank Authority”)

Dear President and City Council Members:

The Ethics Board has reviewed City Council Bill 23-0363 (“Bill”). The Bill establishes the Land Bank
Authority of Baltimore City (“Authority”) as an independent entity, provides for the appointment of a
Board of Directors consisting of eleven (11) members, and authorizes the Authority to employ an
Executive Director and Staff and retain consultants as employees or agents. Among other provisions
concerning the administration of the Authority and Board, the Bill also amends the Ethics Law—
specifically, Sections 2-2 and 2-3 (to include the Land Bank Authority of Baltimore City and the
Authority’s Board of Directors, respectively) and Section 7-8 of Article 8 of the City Code—to require all
Members of the Board, the Executive Director, and all non-clerical employees' of the Board to file
financial disclosure statements.

The Ethics Law requires many City officials and employees to file annual financial disclosure statements,
including the members of many City boards and commissions. City Code, Article 8, Subtitle 7. The public
disclosure of public servants’ financial and other interests furthers the purpose of the Ethics Law, which
is “[t]o guard against improper influence or even the appearance of improper influence, and to ensure
public trust in government.” City Code, Art. 8, § 1-2(2). The process of financial disclosure assists in
identifying potential conflicts of interest between City duties and private interests. Because individuals
within the Commission will be involved in the development and implementation of City policy and
programs, among other responsibilities, it furthers the purpose of the Ethics Law to require these
individuals to disclose their financial interests.

There is likely minimal fiscal or administrative impact in requiring these additional individuals to file
financial disclosure statements. The Ethics Board, in collaboration with Baltimore City Information

! The term “non-clerical employee” means any City official or employee “who: (1) is compensated for his or her services; and
(2) is not employed solely in a secretarial, clerical, or custodial capacity.” City Code, Art. 8, § 7-6(b).

Baltimore City Board of Ethics
100 N. Holliday St., Suite 635 / Baltimore, MD 21202
ethics@baltimorecity.gov www.ethics.baltimorecity.gov 410-396-7986
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Technology, provides an online financial disclosure portal. City officials and employees, including
members of City boards and commissions, can easily create an account and file financial disclosure
statements online, which are then viewable by Ethics Board staff and members of the public who have
registered for viewer accounts.

Accordingly, although the Ethics Board does not take a position on the Bill, the Bill’s financial disclosure
requirements are consistent with the Ethics Law’s substance and administration.

Sincerely,

=<

J. Christoph Amberger
Director, Ethics Board

Cc:  Stephan Fogleman, Ethics Board Chair
Members of the Ethics Board

Nina Themelis, Deputy Director, Mayor’s Office of Government Affairs

Baltimore City Board of Ethics
100 N. Holliday St., Suite 635 / Baltimore, MD 21202
ethics@baltimorecity.gov www.ethics.baltimorecity.gov 410-396-7986
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CITY OF BALTIMORE
CouNcIL BILL 23-0363
(First Reader)

Introduced by: Councilmembers Ramos, Torrence, Porter, Bullock, Dorsey, Burnett, Cohen
Introduced and read first time: March 13, 2023
Assigned to: Ways and Means Committee

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, Department of Finance, Planning
Commission, Department of Housing and Community Development, Office of the Comptroller,
Baltimore Development Corporation, Board of Ethics, Office of Equity and Civil Rights

A BILL ENTITLED
AN ORDINANCE concerning
Land Bank Authority

FOR the purpose of providing certain unamended authorizing language for context of this
Ordinance; establishing the Land Bank Authority of Baltimore City; providing for the
Authority’s powers, duties, and limitations; providing for a Board of Directors, for the
selection and terms of the Board’s members, and for the powers and duties of the Board;
providing certain immunities; providing for providing certain tax exemptions; and generally
relating to the establishment and operation of a Land Bank Authority, as authorized by the
City Charter.

BY authority of
Article - Local Government
Sections 1-1401 to 1-1431
Annotated Code of Maryland
(2013 Volume and 2022 Supplement)

BY authority of
Article II - General Powers
Section (65)
Baltimore City Charter
(1996 Edition)

BY adding

Article 5 - Finance, Property, and Procurement

Sections 22-1 to 22-27, to be under the new subtitle,
“Subtitle 22. Land Bank Authority”

Baltimore City Code

(Edition 2000)

EXPLANATION: CAPITALS indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.

dIr20-0006(14)~1st/12Sep23
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Council Bill 23-0363

BY repealing and re-ordaining, with amendments
Article 8 - Ethics

Sections 2-2, 2-3, and 7-8

Baltimore City Code

(Edition 2000)

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That the
following is included herein without amendment and for context only:

Baltimore City Charter
Article II. General Powers

§ (65) Land Bank Authority.

(a) Definitions.

(1) In general.
In this section the following words have the meanings indicated.

(2) Authority”

“Authority” means a nonprofit or quasi-governmental entity created by Baltimore City
under subsection (c) of this section.

(3) Board.
“Board” means the Board of Directors of the Authority.
(4) Bond.
(1) “Bond” means a bond issued by the Authority under this subtitle.
(11) “Bond” includes a bond, a refunding bond, a note, and any other obligation.
(5) Cost.
“Cost” includes:
(1) the purchase price of property;
(i1) the cost to acquire any right, title, or interest in property;
(iii) the cost of any improvements made to property;

(iv) the amount to be paid to discharge each obligation necessary or desirable to
vest title to any part of property in the Authority or other owner;

dIr20-0006(14)~1st/12Sep23 2
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Council Bill 23-0363

(v) the cost of any property, right, easement, franchise, and permit associated with
a project;

(vi) the cost of labor, machinery, and equipment necessary to implement a project;

(vii) financing charges;

(viii) interest and reserves for principal and interest and for improvements;

(ix) the cost of revenue and cost estimates, engineering and legal services, plans,
specifications, studies, surveys, and other expenses necessary or incident to
determining the feasibility or practicability of a project;

(x) administrative expenses; and

(xi) other expenses as necessary or incident to:

1. financing a project;
2. acquiring and improving a project;

3. placing a project in operation, including reasonable provision for
working capital; and

4. operating and maintaining a project.
(6) Finance.
“Finance” includes refinance.
(7) Project.
(i) “Project” means any organized plan carried out by the Authority in relation to:
1. acquiring and rehabilitating abandoned and dilapidated properties; and
2. marketing and leasing or selling the rehabilitated properties.
(i1) “Project” includes:
1. acquiring land or an interest in land;
2. acquiring structures, equipment, and furnishings located on a property;

3. acquiring property that is functionally related and subordinate to a project;
and

4. obtaining or contracting for any services necessary for the rehabilitation of
a property.

dIr20-0006(14)~1st/12Sep23 3
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Council Bill 23-0363

(8) Revenues.

(1) “Revenues” means the income, revenue, and other money the Authority receives
from or in connection with a project and all other income of the Authority.

(i1) “Revenues” includes grants, rentals, rates, fees, and charges.

(9) Tax sale property.
“Tax sale property” means property or an interest in property sold by the tax collector
of Baltimore City in accordance with Title 14, Subtitle 8, Part III of the Tax - Property
Article of the Annotated Code of Maryland.

(10) Trust agreement.

(1) “Trust agreement” means an agreement entered into by the Authority to secure a
bond.

(i1) “Trust agreement” may include a bond contract, bond resolution, or other contract
with or for the benefit of a bondholder.

(b) Construction of section.

(1) This section shall be liberally construed to accomplish its purposes.

(2) The powers granted to the Authority under this section shall be construed as
supplemental and in addition to powers granted to the Authority under any State or
local law.

(3) This section does not authorize the Authority to:

(1) exercise the power of eminent domain; or
(1) levy any tax or special assessment.

(c) Establishment of Authority.

(1) By ordinance, Baltimore City may establish a land bank authority in accordance with
this section.

(2) An ordinance adopted under paragraph (1) of this subsection shall include proposed
articles of incorporation of the Authority that state:

(1) the name of the Authority, which shall be “Land Bank Authority of Baltimore
City”;

(i1) that the Authority is formed under this section;

(i11) the names, addresses, and terms of office of the initial members of the Board
of Directors of the Authority;

dIr20-0006(14)~1st/12Sep23 4
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Council Bill 23-0363

(iv) the address of the principal office of the Authority;
(v) the purposes for which the Authority is formed; and

(vi) the powers of the Authority subject to the limitations on the powers of the
Authority under this section.

(3) (1) The Mayor of Baltimore City, or any official designated in the ordinance
establishing the Authority, shall execute and file the articles of incorporation of
the Authority for recordation with the State Department of Assessments and
Taxation.

(i1) When the State Department of Assessments and Taxation accepts the articles of
incorporation for recordation, the Authority becomes a body politic and corporate
and an instrumentality of Baltimore City.

(ii1) Acceptance of the articles of incorporation for recordation by the State
Department of Assessments and Taxation is conclusive evidence of the formation
of the Authority.

(4) (i) By ordinance, Baltimore City may adopt an amendment to the articles of
incorporation of the Authority.

(1) Articles of amendment may contain any provision that lawfully could be
contained in articles of incorporation at the time of the amendment.

(111) The articles of amendment shall be filed for recordation with the State
Department of Assessments and Taxation.

(iv) The articles of amendment are effective as of the time the State Department of
Assessments and Taxation accepts the articles for recordation.

(v) Acceptance of the articles of amendment for recordation by the State Department
of Assessments and Taxation is conclusive evidence that the articles have been
lawfully and properly adopted.

(5) (i) Subject to the provisions of this subsection and any limitations imposed by law on
the impairment of contracts, Baltimore City, in its sole discretion, by ordinance

may:

1. setor change the structure, organization, procedures, programs, or
activities of the Authority; or

2. terminate the Authority.
(i1) On termination of the Authority:

1. title to all property of the Authority shall be transferred to and shall vest in
Baltimore City; and

dIr20-0006(14)~1st/12Sep23 5
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Council Bill 23-0363

2. all obligations of the Authority shall be transferred to and assumed by
Baltimore City.

(d) Establishment of Board of Directors.

An ordinance that creates a Land Bank Authority shall establish a Board of Directors to
govern the Authority and shall include provisions for:

(1) appointment procedures;
(2) term lengths;
(3) removal procedures;
(4) election of a chair; and
(5) powers of the Board.

(e) Authority’s powers — General.

(1) Except as limited by the Authority’s articles of incorporation, the Authority has all the
powers set forth in this section.

(2) The Authority may:
(1) adopt bylaws for the conduct of business of the Authority;
(i1) sue and be sued,
(111) maintain an office at a place the Authority designates;
(iv) borrow money;

(v) issue bonds and other obligations for any corporate purpose in accordance
with this section or an ordinance adopted under this section;

(vi) invest money of the Authority in instruments, obligations, securities, or
property;

(vii) enter into contracts and execute the instruments or agreements necessary or
convenient to carry out this section or an ordinance adopted under this
section to accomplish their purposes;

(viii) solicit and accept gifts, grants, loans, or other assistance in any form from
any public or private source, subject to the provisions of this section or any
ordinance adopted under this section;

(ix) participate in any way in a program of the federal government, the State, a
political subdivision of the State, or an intergovernmental entit



