Introduced by: Councilmember Bullock

At the request of: Preparation, Inc.
Address: c/o William Pak, 2300 Edmondson Avenue, Baltimore, Maryland 21223
Telephone: 443-827-3173

Prepared by: Department of Legislative Reference Date: May 30, 2017

Referred to: LAND U_SE AND T%Nsmmommittee

Also referred for recommendation and report to municipal agencies listed on reverse.
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A BILL ENTITLED

AN ORDINANCE concerning
Rezoning — 2300 Edmondson Avenue

FOR the purpose of changing the zoning for the property known as 2300 Edmondson Avenue, as
outlined in red on the accompanying plat, from the R-7 Zoning District to the C-1 Zoning
District.

BY amending
Article 32 - Zoning
Zoning Map
Sheet 53
Baltimore City Revised Code
(Edition 2000)

‘*The introduction of an Ordinance or Resolution by Councilmembers at the

request of any person, firm or organization is a courtesy extend
Councilmembers and not an Indication of their posltlon.-y SSiRv:the

1050-14-1 REV. 1003
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CITY OF BALTIMORE
ORDINANCE o ﬂ 3 1
Council Bill 17-0079

Introduced by: Councilmember Bullock

At the request of: Preparation, Inc.
Address: c/o William Pak, 2300 Edmondson Avenue, Baltimore, Maryland 21223
Telephone: 443-827-3173

Introduced and read first time: June 5, 2017

Assigned to: Land Use and Transportation Committee

Committee Report: Favorable

Council action: Adopted

Read second time: March 26, 2018

AN ORDINANCE CONCERNING
Rezoning — 2300 Edmondson Avenue

FOR the purpose of changing the zoning for the property known as 2300 Edmondson Avenue, as
outlined in red on the accompanying plat, from the R-7 Zoning District to the C-1 Zoning
District.

BY amending
Article 32 - Zoning
Zoning Map
Sheet 53
Baltimore City Revised Code
(Edition 2000)

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNEIL OF BALTIMORE, That
Sheet 53 of the Zoning Map is amended by changing from the R-7 Zoning District to the C-1
Zoning District the property known as 2300 Edmondson Avenue, as outlined in red on the plat
accompanying this Ordinance.

SECTION 2. AND BE IT FURTHER ORDAINED, That as evidence of the authenticity of the
accompanying plat and in order to give notice to the agencies that administer the City Zoning
Ordinance: (i) when the City Council passes this Ordinance, the President of the City Council
shall sign the plat; (ii) when the Mayor approves this Ordinance, the Mayor shall sign the plat;
and (iii) the Director of Finance then shall transmit a copy of this Ordinance and the plat to the
Board of Municipal and Zoning Appeals, the Planning Commission, the Commissioner of
Housing and Community Development, the Supervisor of Assessments for Baltimore City, and
the Zoning Administrator.

SECTION 3. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the 30* day
after the date it is enacted.

EXPLANATION: CAPITALS indicate matter ad_dqitncxisﬁng law j IE @ E " M IE

[Brackets] indicate matter deleted from existing law.

Underlining indicates matter added to the bill by amendment. 3
Btrtlec-ont indicates matter stricken from the bili by
amendment or deleted from existing law by amendment, | L M
1706 Sealy. BALTIMOHE CITY C( COUNClL
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Council Bill 17-0079

Certified as duly passed this day of Ap?mm 8 .
& 1Deter

President, Baltimore City Council

Certified as duly delivered to Her Honor, the Mayor,

this day of AER 167018

sy

~ ChiefClerk

Approved this day of , 20

Mayor, Baltimore City
Pursuant to City Charter,
Article IV, Section 5 {(c), this bill
became law on May 7, 2018,

without the Mayor's Signature.
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Chief Solicitor
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LAND USE AND TRANSPORTATION COMMITTEE

FINDINGS OF FACT

MOTION OF THE CHAIR OF THE LAND USE AND TRANSPORTATION COMMITTEE,
AFTER A PUBLIC HEARING AT WHICH AGENCY REPORTS AND PUBLIC TESTIMONY
WERE CONSIDERED, AND PURSUANT TO Sections 10-304 and 10-305 of the Maryland
Land Use Article and Section 5-508 of the Baltimore City Code, THE CITY COUNCIL
ADOPTS THESE FINDINGS OF FACT CONCERNING THE REZONING OF:

CITY COUNCIL BILL NO: 17-0079
REZONING - 2300 EDMONSON AVENUE

Upon finding as follows with regard to:

A" °
(1) Population changes; ADOPTED

Improvements and proposed development for the general area are expected to
increase the population.

(2) The availability of public facilities;

This area is well served by public facilities and utilities, which will continue to support
the existing uses of these properties, and the surrounding neighborhood for the
foreseeable future.

(3) Present and future transportation patierns;

The property is roughly four tenths of a mile or an eight-minute walk from
development sites at the West Baltimore MARC Transit station. The State of
Maryland and Baltimore City are proposing development for the MARC Transit
Station area. Also located at the MARC site is the Maryland Transportation
Administration’s major bus stop for West Baltimore communities, which began
operation in June 2017. The American lce Company, a former factory, just across
the street from the MARC Station, is also part of a larger transit oriented
development strategy which includes adding mixed uses in the area. Improvements
to the site are expected to increase transportation patterns in the area.

(4) Compatibility with existing and proposed development for the area;

Rezoning the property to C-1 and use of the property as a retail business
establishment is compatible with existing and proposed development for the area.
The property is located at the intersection of Bentalou Street and Edmondson
Avenue, which is the southeastern edge of the Rosemont Homeowners/Tenants
neighborhood and the southwestern edge of the Rosemont Urban Renewal Area.
The Rosemont Urban Renewal Area Plan, which uses Bentalou Street as part of its
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Land Use and Transportation Committee
Findings of Fact
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southwestern border was repealed on October 16, 2017 to allow for future economic
development and improvement in the Greater Rosemont Community.

Properties to the east of Bentalou Street, on both sides of Edmondson Avenue were
recently rezoned from B-3-2 to C-1 to account for the fact that the east side of the
intersection of Edmondson Avenue and Bentalou Street is appropriate for
community-oriented commercial use.

(5) The recommendations of the City agencies and officials, including the Baltimore
City Planning Commission and the Board of Municipal and Zoning Appeals;

By Memoranda dated September 8, 2017, from the Department of Planning to the
President and Members of the City Council, the Planning Commission made no
recommendation to the Council concerning Council Bill 17-0079.

By Memoranda dated February 26, 2018, the Board of Municipal and Zoning
Appeals deferred to the Planning Department's staff report in recommending
disapproval of Bill 17-0079.

By Memoranda dated December 22, 2017, the Department of Transportation
supports the bill and request that the bill receive a favorable report.

By Memoranda dated June 23, 2017, the Baltimore Development Corporation had

no objection to the bill and noted that the proposed zoning change will allow for the
continued operation of a long time neighborhood business and is complimentary to
the C-1 zoning directly across Bentalou Street.”

By Memoranda dated October 11, 2017, the Baltimore City Department of Housing
and Community Development does not support the passage of the bill.

(6) The proposed amendment'’s relationship to and consistency with the City's
Comprehensive Master Plan.

The property is located at the intersection of Edmondson Avenue and Bentalou
Street. Directly east of Bentalou Street are properties zoned C-1, which is a
community-oriented level of commercial zoning that encourages redevelopment
of the immediate area with community-oriented enterprises in a way that could
advance the Comprehensive Master Plan’s LIVE Goal 2, Objective 3, Strategy 4
of ensuring residents have better access to quality grocery stores and
neighborhood services.

(7) Existing uses of property within the general area of the property in question;
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There are residential, commercial and industrial mixed-use uses within the
general area of the property in question. The property is at the southeastern
edge of a residential area now known as Rosemont Homeowners/Tenants that is
comprised primarily of two-story attached dwellings with some non-residential
uses such as churches, small retail establishments, and other commercial
properties present, of which the subject property is an example.

Across Bentalou Street to the east of the property is the Amtrak Main Line
railway connecting Baltimore and Washington, D.C. Along the western side of the
railroad is a strip of older commercial and industrial uses which serve to buffer
the residential community from the passenger and freight train traffic. This strip
is within the Rosemont Urban Renewal Area which uses Bentalou Street as part
of its southwestern border where it crosses Edmondson Avenue. The Rosemont
Urban Renewal Area Plan was repealed on October 16, 2017 to allow for future
economic development and improvement in the Greater Rosemont Community.

(8) The zoning classification of other property within the general area of the property
in question;

Other properties within the general area are zoned R-6, R-7, C-1 and |-MU.

The property is an end-of row attachment, distinct in its structural make-up from
the adjoining residential properties. The entrance is on Bentalou Street. Directly
east of the property on Bentalou Street are properties zoned C-1, which is a
community-oriented level of commercial zoning, which encourages
redevelopment of the immediate area with community-oriented enterprises in a
way that could advance the Comprehensive Master Plan’s LIVE Goal 2,
Objective 3, Strategy 4 of ensuring residents have better access to quality
grocery stores and neighborhood services.

According to a report by the Baltimore Development Corporation, the proposed
zoning change will allow for the continued operation of a long time neighborhood
business and is complimentary to the C-1 zoning directly across Bentalou Street.

(9) The suitability of the property in question for the uses permitted under its existing
zoning classification;

The property is unique. Current use of the property as commercial is a non-
conforming use under the existing zoning classification.

(10) The trend of development, if any, in the general area of the property in question,
including changes, if any, that have taken place since the property in question
was placed in its present classification;
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Since June 5, 2017 the trend of development in the general area has been
impacted by repeal of the Rosemont Urban Renewal Area Plan in October 2017
and phased implementation of development projects for the MARC train station,
Maryland Transportation Administration’s major bus stop for West Baltimore
communities and American Ice Company.

(11) For a rezoning based on a SUBSTANTIAL CHANGE IN THE CHARACTER OF
THE NEIGHBORHOOD, the following facts establish the substantial change
since the time of the last comprehensive rezoning:

The property is near, if not in, the former Rosemont Urban Renewal Area and
Plan. In 2017, after the last comprehensive rezoning, the Rosemont Urban
Renewal Plan was repealed to allow for future economic development and
improvement in the Greater Rosemont Community, including the American lce
Company property.

(12) For a rezoning based on a MISTAKE in the existing zoning classification, the
following facts establish that at the time of the last comprehensive zoning the
Council failed to consider then existing facts, or projects or trends which were
reasonably foreseeable and/or that events occurring subsequent to the
comprehensive zoning have proven that the Council's initial premises were
incorrect:

Rezoning the property to R-7 during the last comprehensive rezoning, which took
effect on June 5, 2017, was a mistake. The prior City Council was mistaken
about certain facts used in its consideration to rezone the property. The prior
City Council did not consider that Bentalou Street was a major boundary line for
both community-commercial uses and the existing Rosemont Urban Renewal
Area Plan. The prior Council also failed to consider the phasing and
implementation of economic development plans and strategies for the nearby
MARC station, former American lce Company site as well as a strategic repeal of
the Rosemont Urban Renewal Area Plan to foster improvements to business and
economic uses along Edmondson Avenue.

SOURCE OF FINDINGS (Check all that apply):
[X] Department of Planning, Memoranda dated September 8, 2017
[ X] Testimony presented at the Committee hearing

Oral — Witness Name:
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The Honorable John Bullock, 9t District
Mr. Lisa Harris Jones, Harris Jones & Malone, LLC
Mr. Martin French, Staff, Department of Planning

Mr. Anthony Pressley, President, Rosemont Neighborhood/Tenant
Association

Written:

= Lisa Harris Jones, Harris Jones & Malone, LLC, Letter dated March
14, 2018

LAND USEAND T PORTATION COMMITTEE:

CI-GES

Member
/ [ ¢ —
Member| J ||' Member
Member Member

Member Member
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BALTIMORE CITY COUNC1L

LAND USE AND TRANSPORTATION
VOTING RECORD

DATE: \ZZJMM/ /ﬁf, 2018

BILL#:17-0079

BILL TITLE: Rezoning - 2300 Edmondson Avenue

MOTION BY: %LM// SECONDED BY: }O OLAL—~

IEAVORABLE [ ] FAVORABLE WITH AMENDMENTS
[ ] UNFAVORABLE [] WITHOUT RECOMMENDATION
NAME YEA AYS | ABSENT | ABSTAIN
Reisinger, Edward, Chair L] L]
Middleton, Sharon, Vice Chair| _ [7] I ]
Clarke, Mary Pat 1 [ [ []
Costello, Eric E/“ g [___]
Dorsey, Ryan / P g g g
Pinkett, Leon 7 /
Stokes, Robert v’

Totas| "7 1 1]

CHAIRPERSON
—

COMMITTEE STAFF: Jennifer L. Coates , Initials: %{ :
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Order #: 11499319
Case #:
Description:

Bill #17-0079 - The Land Use and Transpartation Committes of
the Baltimora City Council w

BALTIMORE CITY COUNCIL
PUBLIC HEARING ON BILL NO, 17-0078
The Land Use and Transportation Cammittee of the Buldmore Clty Coundil
will meet on Wadnesday, March 14, 2018 at 100 PM In the City Council
Chamber, 4th floor, Cly Hall, 100 N. Hollldny Siresi to conduct & publid]
heardng on City Councl Bl No. 17-0078.
CC [ 7007 ORDINANCE - Rezoning - 2300 Edmondson Avenus - FOR the
[purpose of changing the zoning for the property known as 2300 Edmondson
Avenue, 23 outllned in red on the accanpanying plal, feom the R-7 Zoning|
District to the C-1 Zoning Disurict.
BY amending
Articed2- Zming
Zonlng Map
Shect 53
Baltimore City Revised Codo
{Edition 2000)
Applicant: Premuration, Inc,
NOTE: This billis subject to amendment by the Baltimore Clty Coundl
EDWARD REISINGER
Chalr

22

NECEIVE

L FEB 22 2018
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Certificate of Posting

Land Use & Transportation Committee

Public Hearing: City Council 17-0079 and 17-0118

Posted 2/9/2018

Preparation Inc. t/a Brown’s Liquors, ¢/o William S. Pak
2300 Edmondson Ave,
Baltimore, MD 21223

oYM~ Y2 [ECELVE

William S. Pak o
wpak86(@gmail.com I FEB 14 2018

(443) 827-3173

ALTIMORE CITY COUNCIL
BMﬁEESIDENT’S OFFICE







DEPARTMENT OF LAW
CITY OF BALTIMORE
ANDRE M. DAVIS, CITY SOLICITOR
CATHERINE E. PUGH, Mavor 100 N. HD“Idﬂy Street
Suite 101, City Hall

Baltimore, Maryland 21202

The Honorable President and Members

of the Baltimore City Council P 7 2018
Atutn: Executive Secretary :
Room 409, City Hall ' ' 2 CIiTY COUNCIL
’ - ATTIMORE CF ;
100 N. Holliday Street A gD NT'S OFFICE

Baltimore, Maryland 21202

Re:  City Council Bill 17-0079 Rezoning of 2300 Edmondson Avenue

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 17-0079 for form and legal
sufficiency. If enacted, the bill would change the zoning for 2300 Edmondson Avenue from the
R-7 Zoning District to the C-1 Zoning District. For the reasons set forth within, the Law
Department cannot find that the bill is legally sufficient in achieving its purpose.

The City Council can only permit this rezoning if it finds facts sufficient to show either a
mistake in the existing zoning classification or a substantial change in the character of the
neighborhood. Md. Code, Land Use, §10-304(b)(2); City Code, Art. 32, §§5-508(a),(b)(1).
There would appear to be no basis to believe that the neighborhood could have substantially
changed between the comprehensive rezoning of the property to R-7 on June 5, 2017 and today’s
date. Therefore, to legally rezone the property under current law, the City Council must identify
a “mistake” that lead to the inappropriate zoning of the property as R-7 only months ago. Md.
Code, Land Use §10-304(b)(2); City Code, Art. 32, §§5-508(a),(b)(1).

As “there is a strong presumption of the correctness of original zoning and of
comprehensive rezoning,” there must be substantial evidence *“to show that there were then
existing facts which the Council, in fact, failed to take into account, or subsequently occurring
events which the Council could not have taken into account.” People’s Counsel v. Beachwood I
Ltd. Partnership, 107 Md. App. 627, 641 (1995)(citations omitted); Boyce v. Sembly, 25 Md.
App. 43, 52 (1975) (citations omitted). In other words, “the Council’s action was premised
initially on a misapprehension” making the selection of the R-7 zoning designation a “conclusion
based upon a factual predicate that is incomplete or inaccurate.” People's Counsel, 107 Md.
App. at 641, 645 (1995)(citation omitted); accord White v. Spring, 109 Md. App. 692, 698
(1996). “[Aln allegedly aberrant conclusion based on full and accurate information, by contrast,
is simply a case of bad judgment, which is immunized from second-guessing.” Id. at 645.
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Without showing either facts that were not taken into account or subsequent events, “the
presumption of validity accorded to comprehensive zoning is not overcome and the question of
error is not ‘fairly debatable.’” Boyce, 25 Md. App. at 52.

To be sure, if evidence of a factual mistake sufficient to justify a rezoning is revealed,
then courts will accord deference to the legislative judgment to rezone. Cry. Council of Prince
George's Cty. v. Zimmer Dev. Co., 444 Md. 490, 509-510 (2015); accord White, 109 Md. App.
at 699 (“the courts may not substitute their judgment for that of the legislative agency if the issue
is rendered fairly debatable™); Floyd v. County Council of Prince George's County, 55 Md. App.

246, 258 (1983) (“Substantial evidence, we have noted, ‘means a little more than a “scintilla of
evidence.”).

The there was not a majority of votes of the Planning Commission to approve the
rezoning. The Report of the Planning Commission contains no facts to support that there was a
Sactual mistake in the selection of R-7 as the zoning for 2300 Edmondson Avenue. Md. Code,
Land Use, §10-304(b)(2). It appears that Planning provided the City Council with a complete set
of facts when the City Council selected R-7 as the zoning for this property, including that the
building was at the end of a row of over twenty residences but across the street from commercial
property. The City Council knew that alcohol had been sold at this location, which made the use
non-conforming in its previous zoning category, B-3-2. City Code, Zoning Article, §6-206.
Rezoning the property to R-7 intentionally amortized the liquor sales and conformed the property
to the intensity of the area around it; an appropriate part of comprehensive rezoning. See, e.g.,
Tennison v. Shomette, 38 Md. App. 1, 5 (1977), cert. den., 282 Md. 739 (1978). There has also
been no showing of any subsequently occurring events that would evidence a mistake.

Therefore, rezoning this property now to C-1 would constitute unlawful spot zoning
because it would be only for the benefit of the property owner. When the City has undertaken
such efforts in the past, Maryland’s highest court has invalidated the ordinance as unreasonable,
discriminatory spot zoning because the rezoning had insufficient relationship to the public

health, safety or general welfare. See, e.g., Cassel v. Mayor and City Council of Baltimore, 195
Md. 348, 354 (1950).

On the present record, it cannot be shown that the City Council had a misapprehension
about these facts. Accordingly, the legal standard for rezoning cannot be met and the Law
Department cannot approve the bill for legal sufficiency.

Very truly yours,

Andre M. Davis
City Solicitor
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cc: Karen Stokes, Director, Mayor’s Office of Government Relations
Kyron Banks, Mayor’s Legislative Liaison
Elena DiPietro, Chief Solicitor, General Counsel Division
Victor Tervala, Chief Solicitor
Hilary Ruley, Chief Solicitor
Ashlea Brown, Assistant Solicitor
Avery Aisenstark
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| i | THOMAS ). STOSUR, DIRECTOR CITY of

)| 25cY | DEPARTMENT OF PLANNING B
aooress| 8T FLOOR, 417 EAST FAYETTE STREET

SUBJECT

MEMO

CITY COUNCIL BILL #17-0079 / REZONING —
2300 EDMONDSON AVENUE

20-1418.57

DATE:

The Honorable President and September 8, 2017
Members of the City Council

City Hall, Room 400

100 North Holliday Street

At its regular meeting of September 7, 2017, the Planning Commission considered City Council
Bill #17-0079, for the purpose of changing the zoning for the property known as 2300 Edmondson
Avenue, as outlined in red on the accompanying plat, from the R-7 Zoning District to the C-1
Zoning District,

In its consideration of this Bill, the Planning Commission reviewed the attached staff report, which
recommended disapproval of City Council Bill #17-0079. Upen a motion to recommend
disapproval of the bill, three members voted in favor of approving the bill, and five voted against
the bill. Pursuant to the Charter of Baltimore City § 72(1), the Planning Commission “may report
and submit to the City Council amendments to the Baltimore City Zoning Ordinance. Any such
amendment shall be submitted only by resolution, adopted by the affirmative vote of two-thirds of
the entire membership of the Commission.” As the Planning Commissicn did not have six votes in
the affirmative, they are unable to make a recommendation to the Council.

[f you have any questions, please contact Mr. Wolde Ararsa, Division Chief, Land Use and Urban
Design Division at 410-396-4488.

TIS/WA

Attachment

cc:  Mr. Pete Hammen, Chief Operating Officer
Mr. Jim Smith, Chief of Strategic Allionces
Ms, Karen Stokes, Mayor's Office
Mr. Colin Tarbert, Mayor’s Office
Mr. Kyron Banks, Mayor's Office
The Honorable Edward Reisinger, Council Rep. to Planning Commission
Mr, David Tanner, BMZA
Mr. Geolfrey Veale, Zoning Administration
Ms, Sharon Daboin, DHCD
Mr. Patrick Fleming, DOT

Ms. Elena DiPietro, Law Dept. E @ E “ w ‘E

Ms. Natawna Auslin, Council Services

Mr. Paul Plymouth, Council President’s Office
Mr. Francis Bumszynski, PABC
Ms. William Pak SEP 13 2017
BALTIMORE CITY COUNCIL
\J S""’ PRESIDENT'S OFFICE _

§A00-10-5
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PLANNING COMMISSION ) Y
Wilbur E. “Bill" Cunningham, Chairman
Catherine E. Pugh Thomas J. Stosur
Mayor STAFF R.EPORT Director
September 7, 2017

REQUEST: City Council Bill #17-0079/ Rezoning — 2300 Edmondson Avenue

For the purpose of changing the zoning for the property known as 2300 Edmondson Avenue, as
outlined in red on the accompanying plat, from the R-7 Zoning District to the C-1 Zoning
District.

RECOMMENDATION: Disapproval

STAFF: Martin French

PETITIONERS: Councilmember Bullock, at the request of Preparation, Inc. c/o William Pak
OWNERS: Hong Taepyo and Hong Young Sun

SITE/GENERAL AREA

Site Conditions: This property is located at the northwest comer of the intersection of
Edmondson Avenue and Bentalou Street, measures approximately 18’ by 95°, and is currently
improved with a two-story porch-front end-of-row residential mixed-use building covering the
entire lot. This structure was built in 1925 as a single-family dwelling; by the time of the Police
Survey of 1931 it was being used as a drug store and one dwelling unit. In January of 1936 the
Board of Zoning Appeals approved construction of the rear addition to the store and dwelling
that resulted in the complete lot coverage that now exists. In February of 1969 the drug store
was converted to a liquor store. Entrance to the liquor store is on the eastern side of the building,
from Bentalou Street.

General Area: This property is at the southeastern edpe of a residential area now known as
Rosemont Homeowners/ Tenants that is comprised primarily of two-story attached dwellings
with some non-residential uses such as churches, small retail establishments, and other
commercial properties present, of which the subject property is an example. Across Bentalou
Street to the east of this site is the Amtrak Main Line railway connecting Baltimore and
Washington, D.C. Along the western side of the railroad is a strip of older commercial and
industrial uses which serve to buffer the residential community from the passenger and freight
train traffic. This strip is within the Rosemont Urban Renewal Area, which uses Bentalou Street
as part of its southwestern border where it crosses Edmondson Avenue.






HISTORY
There are no previous legislative or Planning Commission actions specifically regarding this site.
However, it was subject to rezoning during the TransForm Baltimore process (see below).

CONFORMITY TO PLANS

The proposed rezoning action does not support the goals, objectives and strategies contained in
the Comprehensive Master Plan for the City of Baltimore. One of the objectives expressed in the
Master Plan for the new zoning code was consistency of zoning with existing tand use,
community character, City plans and projects, and City economic development goals (Master
Plan, p. 15). In this regard, the structure of which this property is a part is a group of houses, and
in a community defined by its row-housing and residents as residential, for which the R-7 zoning
is appropriate. Use of the property in part as a liquor store makes it a site of an “alcohol outlet”
which in turn means nonconforming status under the new TransForm Baltimore zoning code
which rezoned the property into the R-7 Zoning District. One of the goals of the comprehensive
rezoning process was reduction of nonconforming alcohol outlets, particularly those in
Residential zoning districts. It appears that, in the context of a rezoning which could have the
practical effect of extending operation of a liquor store at this location, the proposed action
would prevent implementation of the requirement that nonconforming retail goods
establishments stop selling liquor (alcoholic beverages) within two years of the June 5, 2017
effective date of the new zoning code. It would thereby also conflict to a certain extent with
LIVE Goal 2, Objective 3, Strategy 4: Ensure all residents are within 1.5 miles of quality
groceries and neighborhood services, in that possible conversion of this liquor store to a food
store or other retail goods establishment with no alcohol sales would not be encouraged.

ANALYSIS

This property was rezoned from B-3-2 to R-7 effective June 5, 2017, reflecting the residential
character of the row of houses to which this property is the row's east end and of the housing on
both sides of the 2300 block (and 2400 block) of Edmondson Avenue. Across the 10’ wide alley
behind this property the zoning changes from R-7 to R-6, reflective of the single-family attached
dwellings that predominate in this community. The Planning Commission, in developing the
map for the new TransForm Baltimore zoning code, carefully studied the existing conditions of
this area and concluded that this combination of R-7 zoning along Edmondson Avenue and R-6
zoning to its immediate north should remain, with the 10° wide alley continuing to define the
east-to-west boundary between the two Residential Districts.

The Planning Commission further studied the non-residential areas across Bentalou Street from
this property, and proposed rezoning them to I-MU (Industrial Mixed-Use) north of the above-
mentioned 10 wide alley east of Bentalou Street, and C-1 (Commercial) south of that alley on
both sides of Edmondson Avenue east of Bentalou Street. As C-1 is a community-oriented level
of commercial zoning, it should encourage redevelopment of that immediate area with
community-oriented enterprises in a way that could advance the Comprehensive Master Plan’s
LIVE Goal 2, Objective 3, Strategy 4 of ensuring residents have better access to quality grocery
stores and neighborhood services, cited above under “Conformity to Plans”. The Mayor and
City Council concurred with the Planning Commission’s recommendations in adopting the new
Zoning Code and its map which became effective on June 5, 2017.
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Below are the approval standards under §5-508(b) of Article 32 — Zoning for proposed zoning
map amendments:

{b) Map amendments.
(1) Reguired findings.
As required by the Siate Land Use Asticle, the City Council may approve the legislative
authorization based on a finding that there was cither:
(i) = subsiantial change in the characier of the neighborhood where the property is
located; or
(if) a mistake in the existing zoning classification.
(2) Reguired findings of fact.
In making the determination required by subsection (b)() of this section, the City Council
must also make findings of fact that address:
(i) population changes;
{ii) the availability of public facilities;
(iii) present and future transportation patterns;
{(iv) compatibility with existing and proposed development for the area;
{v)} the recommendations of the City agencies and officials; and
(vi) the proposcd amendment’s consistency with the City’s Comprehensive Master Plan.
(3) Additional standards —~ General
Additional standards that must be coasidered for map amendments are:
(i) existing uses of property within the peneral area of the property in question;
{ii) the zoning classification of other property within the general area of the property in
question;
{iii) the suitability of the property in question for the uses permitted under its existing zoning
classification; and
(iv) the trend of development, if any, in the peneral arca of the property in question, including
changes, if any, that have token place since the property in question was placed in its present
zoning classification,

Below is the staff’s review of the required considerations of §5-508(3) of Article 32 ~ Zoning,
where staff finds that this proposed change is not in the public’s interest, in that it would make
the end-of-row dwelling structure and its current first floor level liquor store usable in its entirety
as a commercial establishment physically attached to a row of dwellings. There would be no
public street or alley to separate the non-residential use from its residential neighbor, which is
part of a row of dwellings.

It has only been three months since the property was placed in its present zoning classification.
There had been no significant change in this general area since the previous version of the
Zoning Code was adopted in 1971, other than standard turn-over in commercial enterprises in the
non-residential properties east of Bentalou Street. Residential use of this block and nearby
residentially-developed blocks has remained firm. The new zoning of the subject property (R-7)
that took effect on June 5, 2017 is reflective of its principal use as residential property (as also
shown on State assessment records) as well as of its physical attachment to a row of dwellings.

All other parts of the row to which this end-of-row structure is attached are used residentially.
Properties both north and south of this property are used residentially. The properties across
Bentalou Street (east of this property) are non-residential in use, which is reflected in their C-1
zoning that became effective June 5, 2017.
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Properties to the west of the subject property are zoned R-7; properties across the 10’ wide alley
behind the subject property are zoned R-6. Properties across Edmondson Avenue to the south of
the subject property are zoned R-7. Properties to the east of Bentalou Street, on both sides of
Edmondson Avenue, were just rezoned from B-3-2 to C-1 to account for the fact that the east
side of the intersection of Edmondson Avenue and Bentalou Street is not appropriate for
automobile-oriented commercial use, but is appropriate for community-oriented commercial use.

The R-7 zoning that became effective June 5, 2017 allows residential use, but does not allow the
liquor store because liquor stores are not among the Neighborhood Commercial Establishments
allowed as conditional uses under the TransForm Baltimore zoning code. Because the liquor
store remained in place after June 5, 2017, it is now classified as a nonconforming use by the
new Zoning Code. The structure in which it is located is suitable for residential use, like the row
of dwellings to which it is attached.

Maryland Land Use Code — Requirements for Rezoning:

The Maryland Land Use Code requires the Planning Commission to study the proposed change
in relation to: [. The plan; 2. The needs of Baltimore City; and 3. The needs of the particular
neighborhood in the vicinity of the proposed change (¢f. Md. LAND USE Code Ann. 2012, §10-
305). In reviewing this request, Planning staff finds that:

1. The Plan: This action does not advance the goals, objectives or strategies contained in
the Comprehensive Master Plan also known as LIVE EARN PLAY LEARN.

2. The needs of Baltimore City: This action is not needed to serve either a comprehensive
redevelopment strategy or a Mayoral initiative.

3. The nceds of the particular neighborhood: This action does not help to meet the needs
of the southern portion of the larger Rosemont — Evergreen Lawn — Bridgeview
neighborhood, the southern part of which has been determined to be in a “food desert™.

Similarly, the Land Use article requires the City Council to make findings of fact (cf Md. LAND
USE Code Ann. 2012, §10-304). The findings of fact include:

1. Population changes; There is not likely to be a noticeable population change between
June 5, 2017 and the effective date of this proposed action.

2. The availability of public facilities; Public facilities are expected to remain unchanged.

3. Present and future transportation patterns; These are expected to remain unchanged.

4. Compatibility with existing and proposed development for the area; The proposed
action would be incompatible with existing development in the area, as elaborated upon
previously. There are no proposed development plans for the area that would call for
this action.

5. The recommendations of the Planning Commission and the Board of Municipal and
Zoning Appeals (BMZA); For the above reasons, the Planning Department will
recommend disapproval of the rezoning request to the Planning Commission, The BMZA
has not yet commented on this bill.
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6. The relation of the proposed amendment to the City's plan. As the rezoning to R-7
that became effective June 5, 2017 is consistent with the City's Comprehensive Master
Plan, which the Planning Commission previously determined in recommending the new
zoning districts map to the Mayor and City Council, there Is no obvious relationship of
this proposed amendment to the City's plan.

Per §5-508(1) of Article 32 — Zoning, and as required by the State Land Use Article, the City
Council may approve the legislative authorization based on a finding that there was cither: (i) a
substantial change in the character of the neighborhood where the property is located; or (i) a
mistake in the existing zoning classification. There is not likely to be substantial change in
neighborhood character between June 5, 2017 and the effective date of the proposed amending
ordinance. The current zoning classification of R-7 was based upon the physical characteristics
of the existing structure (an end-of-row dwelling with a nonconforming commercial use of one
level) and of the dwellings to which it is attached, as well as the residential character of the
community west of Bentalou Street. As such, there was no mistake in classifying the subject
property as R-7, even though the change has made continuation of the existing liquor store use
on the street level of the premises nonconforming.

Notification: The Alliance of Rosemont Community Organizations (ARCO), Rosemont
Homeowners and Tenants Association, Midtown-Edmondson Avenue Improvement Association,
Evergreen Protective Association, Rosemont Community Homeowners and Tenants Association,
and West Baltimore Coalition have been notified of this action.

T | ZO

Thomas J. Stosur
Director
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NAME & TITLE Michelle Pourciau, Direclor CITY of
AGENCY NAME & Depariment of Transportation (DOT)
ADDRESS 417 E Fayette Street, Room 527 e
SUBJECT City Council Bill 17-0079 MEMO
TO  The Honorable President and December 22, 2017
Members of the City Council
¢/o Natawna Austin
Room 400 City Hall

| am herein reporting on City Council Bill 17-0079- Rezoning - 2300 Edmondson Avenue For
the purpose of changing the zoning for the property known as 2300 Edmondson Avenue, as
outlined in red on the accompanying plat, from the R-7 Zoning District to the C-1 Zoning
District.

DOT supports this bill and respectfully requests a favorable report.

Respectfully,

Michelle Pourciau
Director

MP/lw

Cc: Kyron Banks, Mayor's Office
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Introduced by: Councilmember Bullock

At the request of: Preparation, Inc.
Address: c/o William Pak, 2300 Edmondson Avenue, Baltimore, Maryland 21223
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