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CITY OF BALTIMORE
ORDINANCE 329
Council Bill 19-0341

Introduced by: The Council President

At the request of: The Administration (Department of Transportation)
Introduced and read first time: February 25, 2019

Assigned to: Transportation Committee

Committee Report: Favorable with amendments

Council action: Adopted

Read second time: December 5, 2019

AN ORDINANCE CONCERNING

Franchise — Baltimore Region Rapid Transit System
Sections A and C

FOR the purpose of granting a franchise to the Maryland Transit Administration (*“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to use and maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and *‘Baltimore Region Rapid Transit System Section C Route Map”, dated April 1,
1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

BY authority of

Article VIII - Franchises
Baltimore City Charter
(1996 Edition)

Recitals

Ordinance 76-188 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section A within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

Ordinance 89-348 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section C within the boundaries of the City of Baltimore for
a period not exceeding 25 years.
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Council Bill 19-0341

These original franchises have expired, and the MTA of the Department of
Transportation of the State of Maryland requests that the franchises be
reestablished for an additional 25 years.

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That a
franchise or right is granted to the MTA of the Department of Transportation of the State of
Maryland, its tenants, successors, and assigns (collectively, the “Grantee™) to operate and
maintain, at Grantee's own cost and expense, and subject to the terms and conditions of this
Ordinance, the Baltimore Region Rapid Transit System, Sections A and C, within the boundaries
of the City of Baltimore (collectively, the “Grantor™), as shown on the documents entitled
“Baltimore Region Rapid Transit System Phase 1, Section A Route Map”, dated September,
1976 and filed in the Department of Public Works on October 1, 1976, and “Baltimore Region
Rapid Transit System, Section C Route Map”, dated April 1, 1988 and filed in the Department of
Public Works on April 15, 1988, with both plats now being filed in the Department of
Transportation of the City of Baltimore.

The Grantee shall operate and maintain, in good condition, Section A and Section C of the
Baltimore Region Rapid Transit System with one or more tracks, with switches, turnouts,
sidings, stations, station public entrances and appurtenant facilities, depots sewers for drainage,
shafts for ventilation, overhead structures and other appurtenances, as it may deem necessary for
the operation and maintenance of the Baltimore Region Rapid Transit System and the
accommodation of the traffic of the same in, upon, over, under, or across the highways, streets,
lanes, alleys, land under water, water front, public landings, wharf property, wharves and docks,
parks and sidewalks of the Grantor (hereinafter sometimes called “Public Property or Places™),
and shall maintain in good condition and repair all such structures, tracks, stations, station public
entrances and appurtenances herein mentioned at the sole cost and expense of the Grantee. The
Grantee, its successors and assigns, shall comply with at all times all the ordinances of the
Grantor providing for condemnation, maintenance and repair of all facilities, both public and
private, within such Public Property and Places.

The Grantee shall not in any manner mjure or displace any structure or other property of the
Grantor on, above, within, or below the public right-of-way herein above mentioned without
either restoring, relocating, replacing, repaving, refilling or repairing the structures and property
at its expense, or paying to the Grantor all expenses and costs in connection therewith, in
accordance with and to the extent permitted by Maryland law and subject to an appropriation,
the requirements and provisions of the General Agreement between the Grantee and Grantor for
Section A of the Baltimore Metro, dated June 18, 1976, and Section C of the Baltimore Metro,
dated June 14, 1989, and amended by that First Amendment dated June 20, 2018.

The Grantee shall promptly, at its own expense, repave in good order and make appropriate
and necessary surface restoration of each such Public Property or Place as the Grantee may find it
necessary to dig, impair or unpave for the purpose of maintaining the aforesaid rapid transit
facilities.

If the Grantee shall omit or neglect to repair or repave or make such appropriate and
necessary surface restoration of any such Public Property or Place, or any part thereof, after
receipt of reasonable notice from the Grantor, the Grantee shall, for each such omission or
neglect, forfeit and pay, to the extent permitted by Maryland law and subject to an appropriation,
to the use of the Grantee such sum as the Grantor’s Director of Transportation shall adjudge to be
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Council Bill 19-0341

reasonable and proper under the circumstances, subject to a review on the record bya court of
competent jurisdiction.

SECTION 2. AND BE IT FURTHER ORDAINED, That the refilling, repairing, repaving,
replacing, relocating, and restoring required to be done by the provisions of Section 1 shall be
subject to the approval of the Grantor’s Director of Transportation, or his/her duly authorized
representative, and if, through omission or neglect, or any cause, an emergency condition shall
arise or obtain, which, in the judgement of the Grantor’s Director of Transportation, jeopardizes
the health, welfare, or safety of the community, the Grantor’s Director of Transportation may
cause such repairing, repaving, replacing, relocating, and restoring to be done so as to end the
emergency condition in cooperation with the Grantee.

SECTION 3. AND BE IT FURTHER ORDAINED, That the Grantee shall continue to maintain, in
good condition, transit stations for Sections A and C of the Baltimore Region Rapid Transit
System and shall also continue to maintain, in good condition, public entrance plazas adjacent to
and around the locations of public entrances to the stations on land specifically acquired by the
Grantee for such purpose, including permanent plaza surface treatments, signs and kiosks,
seating, decorative planting area and landscaping elements, civic or artistic embellishments, and
lighting as necessary for the functioning of the entrance plazas and for the enjoyment of the
public that utilizes them.

SECTION 4. AND BE IT FURTHER ORDAINED, That whenever private entrance connections are
to be constructed between private properties and structures, whether existing or to be constructed,
and adjacent rapid transit station structures, where such private constructions are to be located
and constructed over, across, in, or under the Public Property or Places of the Grantor, that the
location, design and construction of such private entrance connections shall be subject to the
approval of the Grantor,

SECTION 5. AND BE IT FURTHER ORDAINED, That as compensation for the Franchise, the
Grantee shall pay to the Mayor and City Council of Baltimore a franchise charge of $ a
year. The franchise charge must be paid annually, at least 30 days before the initial and each
renewal term of the Franchise.

SECTION § 6. AND BE IT FURTHER ORDAINED, That the initial term of the Franchise is one
(1) year, commencing on the effective date of this Ordinance. Unless sooner terminated as
provided in this Ordinance, the Franchise will automatically renew, without any action by either
the Grantor or the Grantee, for twenty-four (24) consecutive one (1) year renewal terms. Except
as otherwise provided in this Ordinance, each renewal term will be on the same terms and
conditions as the initial term. The maximum duration for which the Franchise may operate,
including the initial and all renewal terms, is twenty-five (25) years.

SECTION 6 7. AND BE IT FURTHER ORDAINED, That the Grantor expressly reserves the right
at all times to exercise, in the interest of the public, full municipal superintendence, regulation,
and control over and in respect to all matters connected with the Franchise and not inconsistent
with the terms of this Ordinance.

SECTION 7 8. AND BE IT FURTHER ORDAINED, That the Grantee, at its own cost and expense,
shall maintain in good condition and in compliance with all applicable laws and regulations of
the Grantor, all structures for which the Franchise is granted. The maintenance of these
structures shall be at all times subject to the regulation and control of the Grantor’s
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Council Bill 19-0341

Commissioner of Housing and Community Development and the Grantor’s Director of
Transportation. If any structure for which the Franchise is granted must be readjusted, relocated,
protected, or supported to accommodate a public improvement, the Grantee shall pay all costs
and expenses, to the extent permitted by Maryland law and subject to appropriation, in
connection with the readjustment, relocation, protection, or support.

SECTION 9. AND BE IT FURTHER ORDAINED, That on or before June 30" of each year, the
Grantee shall submit to the Mayor and to the City Council of Baltimore a letter reporting the state
of pood repair conditions for all assets within the Franchise area as reported by the Grantee to the
Federal Transit Administration under Federal reporting requirements. The Grantee shall provide
a list and schedule, for the coming 24 months, of all planned repairs, which may cause disruption
to service or impede other services or access, such as pedestrian access, motor vehicle
intersections, utilities operations, or maintenance, to assets in the Franchise area,

SECTION 8 10. AND BE IT FURTHER ORDAINED, That the provisions of this ordinance are
hereby declared to be severable. If any word, phrase, clause, sentence, paragraph, section or part
in or of this ordinance, or the application thereof to any person or circumstance, is declared
invalid, the remaining provisions and circumstances the applications of such provisions to other
persons or circumstances shall not be affected thereby but shall remain in full force and effect,
the Grantor hereby declaring that they would have ordained the remaining provisions of this
ordinance without the word, phrase, clause, sentence, paragraph, section or part, or the
application thereof, so held invalid.

SECTION 9 11. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the date

1t 1s enacted.
DEC 16 2019 |

President, Baltimore City Council

Certified as duly passed this day of

Certified as duly delivered to His Honor, the Mayor,

this _ dayof BEC i 6 ‘,Z%g]

/" Chief Clerk

Approved this "EJl‘h day of Der. ,20 R @%

Approved For Form and Legal Sufficien Mayor, Balfimare/Cify
This _{7"_ Day of mjm 4 U

e Obsts

Chioh Botgor  Jnnix sile
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Introduced by: The Council President
At the request of; The Administration (Department of Transportation)

Prepared by: Department of Legislative Reference Date: February 6, 2019

Referred to I BQNSEQBTATION Committee

Also referred for recommendation and report to municipal agencies listed on reverse.

Crry CounciL 1 9.- 024 |

A BILL ENTITLED

AN ORDINANGE concerning

Franchise — Baltimore Region Rapid Transit System
Sections A and C

FoR the purpose of granting a franchise to the Maryland Transit Administration (“MTA”),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to use and maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and “Baltimore Region Rapid Transit System Section C Route Map*”, dated April 1,
1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

BY authority of

Article VIII - Franchises
Baltimore City Charter
{1996 Edition)

**The introduction of an Ordinance or Resolution b
request of any person, firm or organization
Counciilmembers and not an indication of th

y Councilmembers at the

Is a courtesy extended by the
elr position.
1050-14-1 REV, 1083
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Introduced by: The Council President
At the request of: The Administration (Department of Transportation)

A BILL ENTITLED
AN ORDINANCE concerning

Franchise — Baltimore Region Rapid Transit System
Sections A and C

FOR the purpose of granting a franchise to the Maryland Transit Administration (“MTA”),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to use and maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and “Baltimore Region Rapid Transit System Section C Route Map”, dated April 1,
1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

BY authority of

Article VIHI - Franchises
Baltimore City Charter
(1996 Edition)

Recitals

Ordinance 76-188 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section A within the boundarics of the City of Baltimore
for a period not cxceeding 25 years.

Ordinance 89-348 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section C within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

These original franchises have expired, and the MTA of the Department of
Transportation of the State of Maryland requests that the franchises be
reestablished for an additional 25 years.

* WARNING: TIIS IS AN UNOQFFICIAL, INTRODUCTORY COPY OF THE BILL.
THE OFFICIAL COPY CONSIDERED BY THE CITY COUNCIL IS THE FIRST READER COP'Y,
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SECTION 1. BE IT ORDAINED BY THE MAYOR AND C1TY COUNCIL OF BALTIMORE, That a
franchise or right is granted to the MTA of the Department of Transportation of the State of
Maryland, its tenants, successors, and assigns (collectively, the “Grantee”) to operate and
maintain, at Grantee’s own cost and expense, and subject to the terms and conditions of this
Ordinance, the Baltimore Region Rapid Transit System, Sections A and C, within the boundaries
of the City of Baltimore (collectively, the “Grantor™), as shown on the documents entitled
“Baltimore Region Rapid Transit System Phase 1, Section A Route Map”, dated September,
1976 and filed in the Department of Public Works on October 1, 1976, and “Baltimore Region
Rapid Transit System, Section C Route Map”, dated April 1, 1988 and filed in the Department of
Public Works on April 15, 1988, with both plats now being filed in the Department of
Transportation of the City of Baltimore.

The Grantee shall operate and maintain, in good condition, Section A and Section C of the
Baltimore Region Rapid Transit System with one or more tracks, with switches, turnouts,
sidings, stations, station public entrances and appuricnant facilities, depots sewers for drainage,
shafis for ventilation, overhead structures and other appurtenances, as it may deem necessary for
the operation and maintenance of the Baltimore Region Rapid Transit System and the
accommodation of the traffic of the same in, upon, over, under, or across the highways, streets,
lanes, alleys, land under watcr, water front, public landings, wharf property, wharves and docks,
parks and sidewalks of the Grantor (hereinafter sometimes called “Public Property or Places”),
and shall maintain in good condition and repair all such structures, tracks, stations, station public
enirances and appurtenances herein mentioned at the solc cost and expense of the Grantec. The
Grantee, its successors and assigns, shall comply with at all times all the ordinances of the
Grantor providing for condemnation, maintenance and repair of all facilities, both public and
private, within such Public Property and Places.

The Grantee shall not in any manner injure or displace any structure or other property of the
Grantor on, above, within, or below the public right-of-way herein above mentioned without
cither restoring, rclocating, replacing, repaving, refilling or repairing the structures and property
at ils expense, or paying to the Grantor all expenses and costs in connection therewith, in
accordance with and to the extent permitted by Maryland law and subject 1o an appropriation,
the requirements and provisions of the General Agreement between the Grantee and Grantor for
Section A of the Baltimore Melro, dated June 18, 1976, and Scction C of the Baltimore Metro,
dated June 14, 1989, and amended by that First Amendment dated June 20, 2018.

The Grantee shall promptly, at ils own expense, repave in good order and make appropriate
and necessary surface restoration of each such Public Property or Place as the Grantee may find it
necessary Lo dig, impair or unpave for the purpose of maintaining the aforesaid rapid transit
facilities.

If the Grantee shall omit or neglect to repair or repave or make such appropriate and
nccessary surface restoration of any such Public Property or Place, or any part thereof, after
receipt of reasonable notice from the Grantor, the Grantee shall, for each such omission or
neglect, forfeit and pay, to the extent permiited by Maryland law and subject to an appropriation,
to the use of the Grantee such sum as the Director of Transportation shall adjudge to be
reasonable and proper under the circumstances, subject to a review on the record by a court of
competent jurisdiction.

SECTION 2. AND BE IT FURTHER ORDAINED, That the refilling, repairing, repaving,
replacing, relocating, and restoring required to be done by the provisions of Section 1 shall be
subject to the approval of the Director of Transportation, or his/her duly authorized
representative, and if, through omission or neglect, or any cause, an emergency condition shall
arise or obtain, which, in the judgement of the Dircctor of Transportation, jeopardizes the health,
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welfare, or safety of the community, the Director of Transportation may cause such repairing,

repaving, replacing, relocating, and restoring to be done so as to end the emergency condition in
cooperation with the Grantee.

SECTION 3. AND BE IT FURTHER ORDAINED, That the Grantee shall continue to maintain, in
good condition, transit stations for Sections A and C of the Baltimore Region Rapid Transit
System and shall also continue to maintain, in good condition, public entrance plazas adjacent to
and around the locations of public entrances to the stations on land specifically acquired by the
Grantee for such purpose, including permanent plaza surface treatments, signs and kiosks,
seating, decorative planting area and landscaping elements, civic or artistic embellishments, and
lighting as necessary for the functioning of the entrance plazas and for the enjoyment of the
public that utilizes them.

SECTION 4. AND BE IT FURTHER ORDAINED, That whenever private entrance connections are
{o be constructed between private properties and structures, whether existing or to be constructed
and adjacent rapid transit station structures, where such private constructions are to be located
and constructed over, across, in, or under the Public Property or Places of the Grantor, that the
location, design and construction of such private entrance connections shall be subject to the
approval of the Grantor.

2

SECTION 5. AND BE IT FURTHER ORDAINED, That the initial term of the Franchise is one (1)
year, commencing on the effective date of this Ordinance. Unless sooner terminated as provided
in this Ordinance, the Franchise will automatically renew, without any action by either the
Grantor or the Grantee, for twenty-four (24) consecutive one (1) year renewal terms. Except as
otherwise provided in this Ordinance, cach renewal term will be on the same terms and
conditions as the initial term. The maximum duration for which the Franchise may operate,
including the initial and all renewal terms, is twenty-five (25) years.

SECTION 6. AND BE I'T FURTHER ORDAINED, That the Grantor expressly rescrves the right at
all times to exercise, in the interest of the public, full municipal superintendence, regulation, and
control over and in respect to all matters connected with the Franchise and not inconsistent with
the terms of this Ordinance.

SECTION 7. AND BE I'T FURTHER ORDAINED, That the Grantee, at its own cost and expense,
shatl maintain in good condition and in compliance with all applicable laws and regulations of
the Grantor, all structures for which the Franchise is granted. The maintenance of these
structures shall be at all times subject to the regulation and control of the Grantor’s
Commissioner of Housing and Community Development and the Director of Transportation. 1f
any structure for which the Franchise is granted must be readjusted, relocated, protected, or
supported to accommodate a public improvement, the Grantec shall pay all costs and expenses,
to the extent permitted by Maryland law and subject to appropriation, in connection with the
readjustment, relocation, protection, or support.

SECTION 8. AND BE IT FURTHER ORDAINED, That the provisions of this ordinance are hereby
declared to be scverable. 1f any word, phrase, clause, sentence, paragraph, section or part in or of
this ordinance, or the application thercof to any person or circumstance, is declared invalid, the
remaining provisions and circumstances the applications of such provisions to other persons or
circumstances shall not be affected thereby but shall remain in full force and effect, the Grantor
hereby declaring that they would have ordained the remaining provisions of this ordinance
without the word, phrase, clause, sentence, paragraph, scction or part, or the application thereof,
so held invalid.
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SECTION 9. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the date it is
enacted.
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CITY OF BALTIMORE
COUNCIL BILL 19-0341
(First Reader)

Introduced by: The Council President

At the request of: The Administration (Department of Transportation)

Introduced and read first time: February 25, 2019

Assigned to: Land Use and Transportation Committee

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, Department of Transportation, Planning
Commission, Baltimore City Parking Authority Board, Department of Housing and Community
Development, Department of Real Estate, Department of Finance

A BILL ENTITLED
AN ORDINANCE concerning

Franchise — Baltimore Region Rapid Transit System
Sections A and C

FOR the purpose of granting a franchise to the Maryland Transit Administration (“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to usc and maintain the existing Baltimore Region Rapid Transit
System Scctions A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and *“Baltimore Region Rapid Transit System Section C Route Map”, dated April 1,
1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

BY authority of

Article VIII - Franchises
Baltimore City Charter
(1996 Edition)

Recitals

Ordinance 76-188 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section A within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

Ordinance 89-348 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section C within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

EXPLANATION: CAPITALS indicatc matter added 1o existing law.
[Brackets] indicate matter deleted from existing law.
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Council Bill 19-0341

These original franchises have expired, and the MTA of the Department of
Transportation of the State of Maryland requests that the franchises be
reestablished for an additional 25 years.

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That a
franchise or right is granted to the MTA of the Department of Transportation of the State of
Maryland, its tenants, successors, and assigns (collectively, the “Grantec”) to operate and
maintain, at Grantee’s own cost and expense, and subject to the terms and conditions of this
Ordinance, the Baltimore Region Rapid Transit System, Sections A and C, within the boundaries
of the City of Baltimore (collectively, the “Grantor”), as shown on the documents entitled
“Baltimore Region Rapid Transit System Phase 1, Section A Route Map”, dated September,
1976 and filed in the Department of Public Works on October 1, 1976, and “Baltimore Region
Rapid Transit System, Section C Route Map”, dated April 1, 1988 and filed in the Department of
Public Works on April 15, 1988, with both plats now being filed in the Department of
Transportation of the City of Baltimore.

The Grantee shall operate and maintain, in good condition, Section A and Section C of the
Baltimore Region Rapid Transit System with one or more tracks, with switches, tumouts,
sidings, stations, station public entrances and appurtenant facilities, depots sewers for drainage,
shafts for ventilation, overhead structures and other appurtenances, as it may deem necessary for
the operation and maintenance of the Baltimore Region Rapid Transit System and the
accommodation of the traffic of the same in, upon, over, under, or across the highways, streets,
lanes, alleys, land under water, water front, public landings, wharf property, wharves and docks,
parks and sidewalks of the Grantor (hereinafter sometimes called “Public Property or Places”),
and shall maintain in good condition and repair all such structures, tracks, stations, station public
entrances and appurtenances herein mentioned at the sole cost and expense of the Grantee. The
Grantee, its successors and assigns, shall comply with at all times all the ordinances of the
Grantor providing for condemnation, maintenance and repair of all facilities, both public and
private, within such Public Property and Places.

The Grantee shall not in any manner injure or displace any structure or other property of the
Grantor on, above, within, or below the public right-of-way herein above mentioned without
either restoring, relocating, replacing, repaving, refilling or repairing the structures and property
at its expense, or paying to the Grantor all expenses and costs in connection therewith, in
accordance with and to the extent permitted by Maryland law and subject to an appropriation,
the requirements and provisions of the General Agreement between the Grantee and Grantor for
Section A of the Baltimore Metro, dated June 18, 1976, and Section C of the Baltimore Metro,
dated June 14, 1989, and amended by that First Amendment dated June 20, 2018,

The Grantee shall promptly, at its own expense, repave in good order and make appropriate
and necessary surface restoration of each such Public Property or Place as the Grantee may find it
necessary to dig, impair or unpave for the purpose of maintaining the aforesaid rapid transit
facilities,

If the Grantee shall omit or neglect to repair or repave or make such appropriate and
necessary surface restoration of any such Public Property or Place, or any part thereof, after
receipt of reasonable notice from the Grantor, the Grantee shall, for each such omission or
neglect, forfeit and pay, to the extent permitted by Maryland law and subject to an appropriation,
to the use of the Grantee such sum as the Director of Transportation shall adjudge to be
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reasonable and proper under the circumstances, subject to a review on the record by a court of
competent jurisdiction.

SECTION 2. AND BE IT FURTHER ORDAINED, That the refilling, repairing, repaving,
replacing, relocating, and restoring required to be done by the provisions of Section 1 shall be
subject to the approval of the Director of Transportation, or his/her duly authorized
representative, and if, through omission or neglect, or any cause, an emergency condition shall
arise or obtain, which, in the judgement of the Director of Transportation, jeopardizes the health,
welfare, or safety of the community, the Director of Transportation may cause such repairing,
repaving, replacing, relocating, and restoring to be done so as to end the emergency condition in
cooperation with the Grantee.

SECTION 3. AND BE IT FURTHER ORDAINED, That the Grantee shall continue to maintain, in
good condition, transit stations for Sections A and C of the Baltimore Region Rapid Transit
System and shall alse continue to maintain, in good condition, public entrance plazas adjacent to
and around the locations of public entrances to the stations on land specifically acquired by the
Grantee for such purpose, including permanent plaza surface treatments, signs and kiosks,
seating, decorative planting area and landscaping elements, civic or artistic embellishments, and
lighting as necessary for the functioning of the entrance plazas and for the enjoyment of the
public that utilizes them.

SECTION 4. AND BE IT FURTHER ORDAINED, That whenever private entrance connections are
to be constructed between private properties and structures, whether existing or to be constructed,
and adjacent rapid transit station structures, where such private constructions are to be located
and constructed over, across, in, or under the Public Property or Places of the Grantor, that the
location, design and construction of such private entrance connections shall be subject to the
approval of the Grantor.

SECTION 5. AND BE IT FURTHER ORDAINED, That the initial term of the Franchise is one (1)
year, commencing on the effective date of this Ordinance. Unless sooner terminated as provided
in this Ordinance, the Franchise will automatically renew, without any action by either the
Grantor or the Grantee, for twenty-four (24) consecutive one (1) year renewal terms. Except as
otherwise provided in this Ordinance, cach renewal term will be on the same terms and
conditions as the initial term. The maximum duration for which the Franchise may operate,
including the initial and all renewal terms, is twenty-five (25) years.

SECTION 6. AND BE IT FURTHER ORDAINED, That the Grantor expressly reserves the right at
all times to cxercise, in the interest of the public, full municipal superintendence, regulation, and
control over and in respect to all matters connected with the Franchise and not inconsistent with
the terms of this Ordinance.

SECTION 7. AND BE IT FURTHER ORDAINED, That the Grantee, at its own cost and expense,
shall maintain in good condition and in compliance with all applicable laws and regulations of
the Grantor, all structures for which the Franchise is granted. The maintenance of these
structures shall be at all times subject to the regulation and control of the Grantor’s
Commissioner of Housing and Community Development and the Director of Transportation. If
any structure for which the Franchise is granted must be readjusted, relocated, protected, or
supported to accommodate a public improvement, the Grantee shall pay all costs and expenses,
to the extent permitted by Maryland law and subject to appropriation, in connection with the
readjustment, relocation, protection, or support.
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Council Bill 19-0341

SECTION 8. AND BE IT FURTHER ORDAINED, That the provisions of this ordinance are hereby
declared to be severable. If any word, phrase, clause, sentence, paragraph, section or part in or of
this ordinance, or the application thereof to any person or circumstance, is declared invalid, the
remaining provisions and circumstances the applications of such provisions to other persons or
circumstances shall not be affected thereby but shall remain in full force and effect, the Grantor
hereby declaring that they would have ordained the remaining provisions of this ordinance
without the word, phrase, clause, sentence, paragraph, section or part, or the application thereof,
so held invalid.

SECTION 9. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the date it is
enacted.
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BALTIMORE CITY COUNCIL
TRANSPORTATION COMMITTEE

Mission Statement

On behalf of the Citizens of Baltimore City, the mission of the Transportation
Committee is to ensure that mobility is a right afforded to all in Baltimore City.
The Committee advances transportation policy, planning, and practices that
result in equitable access, better health, clean air and reduced emissions, and
a strong economy. The Committee also assists the ODepartment of
Transportation in setting and meeting operational goals consistent with these
outcomes.

The Honorable Ryan Dorsey

Chairperson

PUBLIC HEARING

Wednesday, December 4, 2019
2:00 PM
Clarence "Du" Burns Council Chambers

Bill 19-0341
Franchise - Baltimore Region Rapid Transit System Sections A and C
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CITY OF BALTIMORE

DERNARD C. “JACK” YOUNG. Maw

OFTICE OF COUNCIL SERVICIS

EARRY L, GREENE, Director
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Baltumore. Marylund 21202
410-396-7215 | Fax: 410-545-7596
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BILL SYNOPSIS

Committee: Transportation

Bill 19-0341

Franchise - Baltimore Region Rapid Transit System Sections A and C

Sponsor: The Council President — The Administration {(Department of Transportation)

Purpose:

For the purpose of granting a franchise to the Maryland Transit Administration {“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C, located within the boundaries of the City of Baltimore, as shown on the
documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route Map”,
dated September, 1976 and filed in the Department of Public Works on October 1, 1976, and
“Baltimore Region Rapid Transit System Section C Route Map”, dated April 1, 1988 and filed in
the Department of Public Works on April 15, 1988, subject to certain terms, conditions, and

reservations; and providing for a special effective date.

Agency Reports
Department of Finance No Objection
Department of Real Estate Favorable
Department of Law Favorable/Amendments
Department of Transportation Favorable
Planning Commission Favorable
Department of Housing and Community Development | Favorable
Parking Authority for Baltimore City No Objection
Board of Estimates

TRBS 19-0341
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Analysis
Background

Baltimore Region Rapid Transit System (BRRTS) also known as Baltimore Metro or Metro
Subway operates along a 15.5-mile-long route which runs between Owings Mills and Johns
Hopkins Hospital.

Beginning in 1976, Baltimore City granted franchise agreements to the State of Maryland
Department of Transportation’s Maryland Transit Administration MTA (formerly known as Mass
Transit Administration) authorizing and permitting the location, construction, operation and
maintenance of the BRRTS. The franchise agreements have expired. MTA would like to renew
the agreement for an additional 25 years.

e A franchise agreement was granted by Baltimore City in 1976 for Section A — Downtown
to Reisterstown Road Plaza which opened in 1988 {8 miles)

e The franchise agreement for Section B is between Baltimore County and MTA -
Reisterstown Road Plaza to Owings Mills which opened in 1987 (6 miles)

e A franchise agreement was granted by Baltimore City in 1989 for Section C - Johns
Hopkins Extension which opened in1995 {1.5 miles)

Bill 19-0341 would renew franchise agreements for Sections A and C. The Baltimore City Board
of Estimates is required to review all franchise agreements. The bill has been referred to the

Board of Estimates.

Proposed Amendment

The Law Department is proposing an amendment for the bill which would:

¢ provide an additional section for the bill to record the Board of Estimates’ determined
amount of compensation for this franchise and
e change the term “director” to “grantor”.

TRBS 19-0341
Page 2 of 3



Additional Information
Fiscal Note: Not Available

Information Source(s): Bill 19-0341; Baltimore Region Rapid Transit System; Department of
Legislative Reference

Analysis by: Jennifer L. Coates Direct Inquiries to: {410) 396-1260
Analysis Date: November 26, 2019
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CI1TY OF BALTIMORE
- CouNnciIL BILL 19-0341
(First Reader)

Introduced by: The Council President

At the request of: The Administration (Department of Transportation)

Introduced and read first time: February 25, 2019

Assigned to: Land Use and Transportation Committee

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, Department of Transportation, Planning
Commission, Baltimore City Parking Authority Board, Department of Housing and Community
Development, Department of Real Estate, Department of Finance

A BILL ENTITLED
AN ORDINANCE concerning

Franchise — Baltimore Region Rapid Transit System
Sections A and C

FOR the purpose of granting a franchise to the Maryland Transit Administration (“MTA”),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to use and maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and “Baltimore Region Rapid Transit System Section C Route Map”, dated April 1,
1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

BY authority of

Article VIII - Franchises
Baltimore City Charter
(1996 Edition)

Recitals

Ordinance 76-188 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section A within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

Ordinance 89-348 granted permission and authority to the Mass Transit
Administration of the Department of Transportation of the State of Maryland for
the location, construction, operation, and maintenance of the Baltimore Region
Rapid Transit System Section C within the boundaries of the City of Baltimore for
a period not exceeding 25 years.

EXPLANATION: CAPITALS indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.
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Council Bill 19-0341

These original franchises have expired, and the MTA of the Department of
Transportation of the State of Maryland requests that the franchises be
reestablished for an additional 25 years.

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That a
franchise or right is granted to the MTA of the Department of Transportation of the State of
Maryland, its tenants, successors, and assigns (collectively, the “Grantee”) to operate and
maintain, at Grantee’s own cost and expense, and subject to the terms and conditions of this
Ordinance, the Baltimore Region Rapid Transit System, Sections A and C, within the boundaries
of the City of Baltimore (collectively, the “Grantor™), as shown on the documents entitled
“Baltimore Region Rapid Transit System Phase 1, Section A Route Map”, dated September,
1976 and filed in the Department of Public Works on October 1, 1976, and “Baltimore Region
Rapid Transit System, Section C Route Map”, dated April 1, 1988 and filed in the Department of
Public Works on April 15, 1988, with both plats now being filed in the Department of
Transportation of the City of Baltimore.

The Grantee shall operate and maintain, in good condition, Section A and Section C of the
Baltimore Region Rapid Transit System with one or more tracks, with switches, turnouts,
sidings, stations, station public entrances and appurtenant facilities, depots sewers for drainage,
shafts for ventilation, overhead structures and other appurtenances, as it may deem necessary for
the operation and maintenance of the Baltimore Region Rapid Transit System and the
accommodation of the traffic of the same in, upon, over, under, or across the highways, streets,
lanes, alleys, land under water, water front, public landings, wharf property, wharves and docks,
parks and sidewalks of the Grantor (hereinafter sometimes called “Public Property or Places™),
and shall maintain in good condition and repair all such structures, tracks, stations, station public
entrances and appurtenances herein mentioned at the sole cost and expense of the Grantee. The
Grantee, its successors and assigns, shall comply with at all times all the ordinances of the
Grantor providing for condemnation, maintenance and repair of all facilities, both public and
private, within such Public Property and Places.

The Grantee shall not in any manner injure or displace any structure or other property of the
Grantor on, above, within, or below the public right-of-way herein above mentioned without
either restoring, relocating, replacing, repaving, refilling or repairing the structures and property
at its expense, or paying to the Grantor all expenses and costs in connection therewith, in
accordance with and to the extent permitted by Maryland law and subject to an appropriation,
the requirements and provisions of the General Agreement between the Grantee and Grantor for
Section A of the Baltimore Metro, dated June 18, 1976, and Section C of the Baltimore Metro,
dated June 14, 1989, and amended by that First Amendment dated June 20, 2018.

The Grantee shall promptly, at its own expense, repave in good order and make appropriate
and necessary surface restoration of each such Public Property or Place as the Grantee may find it
necessary to dig, impair or unpave for the purpose of maintaining the aforesaid rapid transit
facilities.

If the Grantee shall omit or neglect to repair or repave or make such appropriate and
necessary surface restoration of any such Public Property or Place, or any part thereof, after
receipt of reasonable notice from the Grantor, the Grantee shall, for each such omission or
neglect, forfeit and pay, to the extent permitted by Maryland law and subject to an appropriation,
to the use of the Grantee such sum as the Director of Transportation shall adjudge to be
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Council Bill 19-0341

reasonable and proper under the circumstances, subject to a review on the record bya court of
competent jurisdiction.

SECTION 2. AND BE IT FURTHER ORDAINED, That the refilling, repairing, repaving,
replacing, relocating, and restoring required to be done by the provisions of Section 1 shall be
subject to the approval of the Director of Transportation, or his/her duly authorized
representative, and if, through omission or neglect, or any cause, an emergency condition shall
arise or obtain, which, in the judgement of the Director of Transportation, jeopardizes the health,
welfare, or safety of the community, the Director of Transportation may cause such repairing,
repaving, replacing, relocating, and restoring to be done so as to end the emergency condition in
cooperation with the Grantee.

SECTION 3. AND BE IT FURTHER ORDAINED, That the Grantee shall continue to maintain, in
good condition, transit stations for Sections A and C of the Baltimore Region Rapid Transit
System and shall also continue to maintain, in good condition, public entrance plazas adjacent to
and around the locations of public entrances to the stations on land specifically acquired by the
Grantee for such purpose, including permanent plaza surface treatments, signs and kiosks,
seating, decorative planting area and landscaping elements, civic or artistic embellishments, and
lighting as necessary for the functioning of the entrance plazas and for the enjoyment of the
public that utilizes them.

SECTION 4. AND BE IT FURTHER ORDAINED, That whenever private entrance connections are
to be constructed between private properties and structures, whether existing or to be constructed,
and adjacent rapid transit station structures, where such private constructions are to be located
and constructed over, across, in, or under the Public Property or Places of the Grantor, that the
location, design and construction of such private entrance connections shall be subject to the
approval of the Grantor.

SECTION 5. AND BE IT FURTHER ORDAINED, That the initial term of the Franchise is one (1)
year, commencing on the effective date of this Ordinance. Unless sooner terminated as provided
in this Ordinance, the Franchise will automatically renew, without any action by either the
Grantor or the Grantee, for twenty-four (24) consecutive one (1) year renewal terms. Except as
otherwise provided in this Ordinance, each renewal term will be on the same terms and
conditions as the initial term. The maximum duration for which the Franchise may operate,
including the initial and all renewal terms, is twenty-five (25) years.

SECTION 6. AND BE IT FURTHER ORDAINED, That the Grantor expressly reserves the right at
all times to exercise, in the interest of the public, full municipal superintendence, regulation, and
control over and in respect to all matters connected with the Franchise and not inconsistent with
the terms of this Ordinance.

SECTION 7. AND BE IT FURTHER ORDAINED, That the Grantee, at its own cost and expense,
shall maintain in good condition and in compliance with all applicable laws and regulations of
the Grantor, all structures for which the Franchise is granted. The maintenance of these
structures shall be at all times subject to the regulation and control of the Grantor’s
Commissioner of Housing and Community Development and the Director of Transportation. If
any structure for which the Franchise is granted must be readjusted, relocated, protected, or
supported to accommodate a public improvement, the Grantee shall pay all costs and expenses,
to the extent permitted by Maryland law and subject to appropriation, in connection with the
readjustment, relocation, protection, or support.
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Council Bill 19-0341

SECTION 8. AND BE IT FURTHER ORDAINED, That the provisions of this ordinance are hereby
declared to be severable. If any word, phrase, clause, sentence, paragraph, section or part in or of
this ordinance, or the application thereof to any person or circumstance, is declared invalid, the
remaining provisions and circumstances the applications of such provisions to other persons or
circumstances shall not be affected thereby but shall remain in full force and effect, the Grantor
hereby declaring that they would have ordained the remaining provisions of this ordinance
without the word, phrase, clause, sentence, paragraph, section or part, or the application thereof,
so held invalid.

SECTION 9. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the date it is
enacted.
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TRANSPORTATION COMMITTEE

Public Hearing for Bill 19-0341

AGENCY REPORTS

Finance No Objection

Real Estate Favorable

Department of Law Favorable/Amendment
Department of Transportation Favorable

Planning Commission , Favorable

Parking Authority of Baltimore City No Objection
Department of Housing and Community Development | Favorable

Board of Estimates




H . City Council
CIty Of Baltlmore City Hall, Room 408
100 North Holliday Street
Baltimore, Maryland 21202

Meeting Agenda - Final

Transportation Committee

Wednesday, December 4, 2019 2:00 PM Du Burns Council Chamber, 4th floor, City Hall

19-0341

CALL TO ORDER
INTRODUCTIONS
ATTENDANCE

ITEMS SCHEDULED FOR PUBLIC HEARING

19-0341 Franchise - Baltimore Region Rapid Transit System Sections A and C
For the purpose of granting a franchise to the Maryland Transit Administration
(“MTA”), formerly known as the Mass Transit Administration, of the Department of
Transportation of the State of Maryland to use and maintain the existing Baltimore
Region Rapid Transit System Sections A and C, located within the boundaries of the
City of Baltimore, as shown on the documents entitled “Baltimore Region Rapid
Transit System Phase 1, Section A Route Map”, dated September, 1976 and filed in
the Department of Public Works on October 1, 1976, and “Baltimere Region Rapid
Transit System Section C Route Map™, dated April 1, 1988 and filed in the
Department of Public Works on April 15, 1988, subject to certain terms, conditions,
and reservations; and providing for a special effective date.

Sponsors: City Council President (Administration)

ADJOURNMENT
THIS MEETING IS OPEN TO THE PUBLIC

City of Baltimore Page 1 Printed on 11/5/2019






Baltimore City Council
Committee Hearing Attendance Record

-_Subject: Ordinance - Franchise - Baltimore Region Rapid Transit System Sections | Bill #: 19-0341
AandC

Committee: Transportation | chair: Ryan Dorsey

Date: Wednesday, December 4, 2019 Time: 2:00 PM

i Location: Clarence "Du" Burns Council Chamber
: i ' : What s Lobbyist:
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CITY OF BALTIMORE
BERNARD €. "JACK” YOUNG, Mayor

|

OFFICE OF COUNCIL SERV
LARRY E. GREENF, Dircetur

Baltimore, Moryland 21202
410-396-7215 / Fax: 410-545-7596

ICES

415 Cny Hall, 100 N. Holliday Street

email: larry. grecnci@balimorecity g0t

HEARING NOTES

Bill: 19-0341

Franchise - Baltimore Region Rapid Transit System Sections A and C

Committee: jfféihsportaiion =
Chaired By: Councilmember Ryan Dorsey

Hearing Date: December 4, 2019

Time (Beginning): 2:10 PM

Time (Ending): 2:30PM

Location: Clarence "Du" Burns Chamber
Total Attendance: ~ 15

Committee Members in Attendance:
Dorsey, Ryan, Chair

Pinkett, Leon, Vice Chair

Bullock, John

Bill Sy’llopsis in the ﬁle? ''''''''' CITTIIIE RTINS LT ER LT AT Y]
Attendance sheet in the file? ..... T
Agency reports read? ...

Hearing televised (taped)or audio-digitally recorded?
Certification of advertising/posting notices in the file?

............................ yes [ ]no
...... oo =4 7Y S I B
............................ D yes [Ino
............................ X yes [Ino
............................ [Oyes [Ino

I n/a
[In/a
Cln/a
(lo/a
X n/a

Evidence of notification to property 0WNers? .........cssessssssssasssses [(lyes [Jno n/a

Final vote taken at this hearing? .........c.cceccereccrirrnesseesaserasssarsasosass AT DXyes [Ino [In/a

Motioned bY: ......ccecerressresnasssunsasssnasenes tesessssnssnnnsnssssnsenses COUNCilmember Dorsey

Seconded by ....iiniissiinsensinsrnenesssisssissnssnesarsseasss s s s a e Councilmember Pinkett

Final Vote: .....vveeiiiuiiiiiiiiiiniiiiniiiiiiiiietiesenecerssnssassnsesens Favorable/Amendment
Major Speakers

(This is not an attendance record.)

» Pedro Aponte, Department of Finance
» Martin French, Department of Planning

LUHN 19-0341
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e Stephanie Murdock, Department of Housing and Community Development

e Taylor LaFave, Parking Authority of Baltimore City

e Liam Davis, Department of Transportation

o Matthew Stegman, Office of Mayor

e Mr. Matt Lattin, Real Estate Department, Maryland Transit Administration

e Mr. Robert Abrahams, Office of the Attorney General, Maryland Transit Administration
e Mr. Josh Mitnick, Office of the Attorney General, Maryland Transit Administration

Major Issues Discussed

1. Councilmember Ryan Dorsey stated the purpose for the bill.

2. Agency representatives reported their respective agency’s position on the bill.

3. There was a discussion about Maryland Transit Administrations’ (MTA) ability to maintain the system
at their sole cost as stated in the franchise agreement. Mr. Lattin stated that MTA prioritizes its
maintenance projects and would maintain the sites according to its prioritization plan. There was
also a brief discussion about the City’s ability to step in and maintain the systems, if needed, and
then bill MTA for the City’s cost to maintain.

4. A motion was made to approve amendments for the bill.

5. A motion was made to recommend the bill favorable with an amendment.

6. The hearing was adjourned.

Further Study
Was further study requested? [ Yes No
If yes, describe.
Committee Vote:
Dorsey, Ryan, Chaimman.....c.ceseisecssessssessssessssarscans . Yea
Pinkett, III Leon, VICE CRAIr ciccceiscereccssssacsssssssassssrscassssssssssssessnssessssssssssssssssas Yea
Bullock, John..... o w..Yea
Jennifer L. Coates, Committee Staff Date: December 4, 2019
cc: Bill File J
OCS Chrono File
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BALTIMORE CITY

DEPARTMENT OF HOUSING &
COMMUNITY DEVELOPMENT

MEMORANDUM

To:  The Honorable President and Members of the City Council
c/o Natawna Austin, Executive Secretary

From: Michael Braverman, Housing Commissioner @
Date: July9, 2019

Re:  City Council Bill 19-0341: Franchise — Baltimore Region Rapid Transit System
Sections A and C

The Department of Housing and Community Development has reviewed City Council Bill 19-
0341, for the purpose of granting a franchise to the Maryland Transit Administration (“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C, located within the boundaries of the City of Baltimore, as shown on the
documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route Map”,
dated September, 1976 and filed in the Department of Public Works on October 1, 1976, and
“Baltimore Region Rapid Transit System Section C Route Map”, dated April 1, 1988 and filed in
the Department of Public Works on April 15, 1988, subject to certain terms, conditions, and
reservations; and providing for a special effective date.

If enacted, this bill would extend the MTA’s right to use and maintain sections of the Baltimore
Metro for an additional 25 years.

DHCD supports the passage of City Council Bill 19-0341.

MD:td

cc: Mr. Jeffrey Amoros, Mayor's Office of Government Relations
Mr. David H. Framm, Department of Transportation —
Mr. Eric Tiso, Department of Planning ,cwmmzmzfm"* LATE <
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B = City Council
C|ty Of Ba|t|m°re City Hall, Room 408
100 North Holliday Streel
Baltimore, Maryland 21202

Meeting Minutes - Final

Transportation Committee

Wednesday, December 4, 2019 2:00 PM Du Burns Council Chamber, 4th floor, City Hall
13-0341
CHARM TV 25
CALL TO ORDER
INTRODUCTIONS
ATTENDANCE
present 3- Ryan Dorsey, Leon F. Pinkett Ill, and John T. Bullock

JTEMS SCHEDULED FOR PUBLIC HEARING

19-0341

i

§EDH50[§Z

Yas:

ADJOURNMENT

Franchise - Baltimore Region Rapid Transit System Scctions Aand C

For the purpose of granting a franchise to the Maryland Transit Administration
(“MTA"), formerly known as the Mass Transit Administration, of the Depariment of
Transportation of the State of Maryland to use and maintain the existing Baltimore
Region Rapid Transit System Sections A and C, located within the boundaries of the
City of Baltimore, as shown on the documents entitled “Baltimore Region Rapid
Transit System Phase 1, Section A Route Map”, dated September, 1976 and filed in
the Department of Public Works on October 1, 1976, and “Baltimore Region Rapid
Transit System Section C Route Map”, dated April 1,1988 and filed in the
Department of Public Works on April 15, 1988, subject to certain terms, conditions,
and reservations; and providing for a special effective date.

City Council President (Adminislration)
A motion was made by Dorsey, geconded by Pinkett, il that the bill be

recommended favorable with amendment. The motion carried by the following
vote:

3. Dorsey, Pinkett 1, and Bullock

City of Baitimore

Page 1 Printed ont 12/4/2019
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NAME &
TITLE

CHRIS RYER, DIRECTO / i CITY of

AGENCY
o NAME &
ADDRESS

DEPARTMENT OF PLANNIN, BALTIMORE
8TH FLOOR, 417 EAST FAYE REET

SUBJECTY

CITY COUNCIL BILL #19-0341/ FRANCHISE - M E M @

BALTIMORE RAPID TRANSIT

e]

O

The Honorable President and DAlE: April 18,2019
Members of the City Council

City Hall, Room 400

100 North Holliday Street

At its regular meeting of April 18, 2019, the Planning Commission considered City Council Bill
#19-0341, for the purpose of granting a franchise to the Maryland Transit Administration (“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C, located within the boundaries of the City of Baltimore, as shown on the
documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route Map”,
dated September, 1976 and filed in the Department of Public Works on October 1, 1976, and
“Baltimore Region Rapid Transit System Section C Route Map”, dated April 1, 1988 and filed in
the Department of Public Works on April 15, 1988, subject to certain terms, conditions, and
reservations; and providing for a special effective date.

In its consideration of this Bill, the Planning Commission concurred with the staff’s
recommendation to approve City Council Bill #19-0341, and adopted the following resolution;
seven members being present (seven in favor):

RESOLVED, That the Planning Commission concurs with the recommendation of its
departmental staff, and recommends that City Council Bill #19-0341 be passed by the City
Council.

If you have any questions, please contact Mr. Eric Tiso, Division Chief, Land Use and Urban
Design Division at 410-396-8358.

CR/ewt

cet Mr. Pete Hammen, Chief Operating Officer
Ms. Karen Stokes, Mayor’s Office
Mr. Colin Tarbert, Mayor’s Office
Mr. Jeff Amoros, Mayor’s Office
The Honorable Edward Reisinger, Council Rep. to Planning Commission
Mr. William H. Cole IV, BDC
Mr. Derek Baumgardner, BMZA
Mr. Geoffrey Veale, Zoning Administration

Ms. Sharon Daboin, DHCD [ ECEIVE
7

Mr. Tyrell Dixon, DCHD

Ms. Elena DiPietro, Law Dept. ;

Mr. Francis Burnszynski, PABC ; ﬂ.' MAY -2 2019
Mr. Liam Davis, DOT |
Ms. Natawna Austin, Council Services {

Mr. Ervin Bishop, Council Services ?_ BALTIMORE GITY COUNCIL

PRESIDENT'S OFFICE
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Name &
Title Walter Horton, Re/a‘l/ Es Officer Crry oF

Agency | Department of Real Estate BALTIMORE

i MEMO

Address | 304 City Hall

City Council Bill 19-0341 Franchise-Baltimore Region
Rapid Transit System Sections A and C

Subject

200%™

To:  Honorable Mayor, Bernard “Jack™ Young Date: August 21, 2019
To: Taxation, Finance and Economic Development

Position: Recommends passage

RE: City Council Bill # 19-0341

Introduction - As requested, we have reviewed the subject bill for the purpose of granting a Franchise to the
Maryland Transit Administration (MTA) to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C.

Purpose/Plan — To reestablish the expired Franchises for Sections A and C for an initial term of one year with 24
consecutive one (1) year renewal terms.

Comments - The MTA shall be responsible maintaining Sections A and C in good condition including but not
limited to the replacement, repaving, or restoring the public right-of-way at its own expense

Fiscal Impact — No impact to this Agency.

Agency/Department Position - The Department of Real Estate recommends passage of City Council Bill 19-0341.
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M| Robert Cenname. Chief é‘ &-5C lcrry of

HILE

saenct | Bureau of the Budget and Management Research BALTIMORE

#»ooress| Room 432, City Hall (410) 396-4941

R City Council Bill 19-0341 — Franchise - Baltimore Region M E M 0

Rapid Transit System Sections A and C
DATE
TO

The Honorable President and April 3, 2019
Members of the City Council
Room 400, City Hall

City Council Bill #19-0341 was created for the purpase of granting a franchise to the Maryland Transit
Administration, of the Department of Transportation of the State of Maryland, to use and maintain the
existing Baltimore Region Rapid Transit System Sections A and C, located within the City of Baltimore.

This legislation would extend the right of the Maryland Transit Administration {MTA) to operate and
maintain the existing Metro SubwayLink System for up to an additional 25 years. The bill lays out the terms
of the franchise agreement, requires MTA to follow City regulations, and requires restoration of any
displaced structures in the public right-of-way.

There is not a significant fiscal impact expected from this legislation, so the Department of Finance has no
objection to the passage of Council Bill #19-0341.

cc: Henry Raymond
Jeffrey Amoros
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TRANSMITTAL MEMO

TO: Council President Bemard “Jack” Young _ e/ «

FROM: Peter Little, Executive Director /
DATE:  March 14, 2019 PARKING

OF BALTIMORE CIiTY

RE: Council Bill 19-0341 AUTHORITY

I am herein reporting on City Council Bill 19-0341 introduced by The Council President
at the request of The Administration (Department of Transportation).

The purpose of this bill is for granting a franchise to the Maryland Transit Administration
to use and maintain the existing Metro SubwayLink System (Baltimore Region Rapid
Transit System Sections A and C.)

The Parking Authority of Baltimore City reviewed the proposed legislation and does not
oppose the passage of City Council Bill 19-0341.

N6 Ogeenan
rE CEIVE

MAR 18 2019

BALTIMORE CITY COUNCIL
PRESIDENT'S OFFICE

200W.LOMBARD STREET*SUITEB*BALTIMORE*MD 21201+ P:443.573.2800+F: 410.685.1557







8 NAME & TITLE Michelle Pourciau, Diregtaf), / CITY of
AGENCY NAME & | Department of Transppi OT)
g ADDRESS 417 E Fayette Street, l%lgm S L1l 10532 '
WY SUBJECT City Council Bill 19-0341 MEMO !
TO: Mayor Catherine E. Pugh DATE: 3/28/19

TO: Land Use and Transportation Committee
FROM: Department of Transportation
POSITION: Supports

RE: Council Bill - 19-0341

INTRODUCTION - An ordinance concerning Franchise — Baltimore Region Rapid Transit System Sections A
and C.

PURPOSE/PLANS ~ FOR the purpose of granting a franchise to the Maryland Transit Administration
(“MTA"), formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System Sections A and C,
located within the boundaries of the City of Baltimore, as shown on the documents entitled “Baltimore Region
Rapid Transit System Phase 1, Section A Route Map”, dated September, 1976 and filed in the Department of
Public Works on October 1, 1976, and “Baltimore Region Rapid Transit System Section C Route Map”, dated
April 1, 1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

COMMENTS - City Council Bill 19-0341 extends the franchise agreement under which the MTA is allowed
by the City the Baltimore to locate rail transit facilities on, below and above city streets.

The Department of Transportation supports the existence of these important transit services which are so vital to
the movement of the residents and visitors into, out of and within the City of Baltimore.

AGENCY/DEPARTMENT POSITION - The Department of Transportation supports City Council Bill 19-
0341.

If you have any questions, please do not hesitate to contact Eboni Wimbush, Chief of Staff at 410-396-6802 or
via email Eboni. Wimbush@baltimorecity.gov.

Sincerely,

-

A ———
MICHELLE POURCIAU
DIRECTOR
MP:mm @FE@ E u M E U
cc: Eboni Wimbush J— ]_( E
Files e 28
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AMENDMENTS TO COUNCIL BILL 19-0341
(1" Reader Copy)

By: Law Department
{To be offered to the Transportation Committee}

Amendment No. 1
On page 2, in line 44, and, on page 3, in lines 5, 7, 8, and 40, in each instance, before
“Director”, insert “Grantor's”,

Amendment No. 2

On page 3, after line 24, insert

“SECTION 5. AND BE IT FURTHER ORDAINED, That as compensation for the
Franchise, the Grantee shall pay to the Mayor and City Council of Baltimore & franchise

charge of § a year. The franchise charge must be paid annually, at least 30 days
before the initial and each renewal term of the Franchise.”.

Amendment No, 3

On page 3, in lines 25, 32, and 36, and, on page 4, in lines 1 and 9, strike “5", *6”, *“7", “8”,
and “9", respectively, and substitute “6", “7”, “8”, “9”, and “10", respectively.

c19-0341~15{11/2019-11-19/mbr Page | of 1






AMENDMENTS TO COUNCIL BILL 19-0341

(1* Reader Copy)
l2-8-19

By: Transportation Committee
Amendment No. 1
On page 2, in line 44, and, on page 3, in lines 5, 7, 8, and 40, in each instance, before

“Director”, insert “Grantor’s”.

Amendment No. 2

On page 3, after line 24, insert

“SECTION 5. AND BE IT FURTHER ORDAINED. That as compensation for the Franchise.
the Grantee shall pay to the Mayor and City Council of Baltimore a franchise charge of

) a year. The franchise charge must be paid annuallv. at least 30 days before the

initial and each renewal term of the Franchise.”.

Amendment No. 3

On page 3, after line 44, insert

“SECTION 9. AND BE IT FURTHER ORDAINED. That on or before June 30" of each

vear, the Grantee shall submit to the Mavor and to the City Council of Baltimore a letter
reporting the state of good repair conditions for all assets within the Franchise area as
reported by the Grantee to the Federal Transit Administration under Federal reporting

requirements. The Grantee shall provide a list and schedule. for the coming 24 months.
of all planned repairs, which may cause disruption to service or impede other services or

access. such as pedestrian access. motor vehicle intersections. utilities operations. or

maintenance. to assets in the Franchise area.”.

Amendment No. 4

On page 3, in lines 25, 32, and 36, strike “5", “6", and *'7", respectively, and substitute “6",
“7", and “8", respectively; and, on page 4, in lines | and 9, respectively, strike “8” and “9”,
respectively, and substitute “10” and “11", respectively.
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cC.

Andre M. Davis, City Solicitor

Nicholas Blendy, MOGR

Matt Stegman, Mayor's Legislative Liaison

Caylin Young, President’s Legislative Director

Elena DiPietro, Chief Solicitor, General Counsel Division
Hilary Ruley, Chief Solicitor

Ashlea Brown, Assistant Solicitor






CITY OF BALTIMORE DEPARTMENT OF LAW

ANDRE M. Davis, C11v SOLICITOR
100 N. HOLLIDAY STREET

SUITE 101, CImy HALL
BALTIMORE, MD 21202

BERNARD C. “JACK” YOUNG
Mayor

November 22, 2019

The Honorable President and Members

of the Baltimore City Council
Attn: Natawna B. Austin, Executive Secretary
Room 409, City Hall, 100 N. Holliday Street
Baltimore, Maryland 21202

Re:  City Council Bill 19-0341- Franchise ~ Baltimore Region Rapid Transit System
Sections A and C

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 19-0341 for form and legal
sufficiency. The bill would grant a franchise to the Maryland Transit Administration (“MTA") of
the State Department of Transportation to use and maintain the existing Baltimore Region Rapid
Transit System Sections A and C, located within the City of Baltimore, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

Article VIII of the Baltimore City Charter requires that a bill granting a franchise to be
referred to the Board of Estimates after first reading. City Charter, Art. VIII, § 2. The BOE is
empowered to determine the proposed compensation to be paid the City and the conditions under
which the franchise is granted. /d.

The Law Department notes that the bill as drafted omits a section in which the Board of
Estimates can record the determined amount of compensation for this franchise. Moreover, the
bill’s reference to the “Director of Transportation” is unclear as to whether the phrase means the
Director of the State Department of Transportation or the City’s Department of Transportation.
For this reason, the Law Departments seeks to amend and clarify the bill as indicated on the
attachment to this bill report.

With the adoption of these amendments, the Law Department is prepared to approve the
bill for form and legal sufficiency.

Sincefely,
— D EGCEIVE
L"L L ‘c‘l\- \[_—
Victor K. Tervala I U NOV 26 2019
Chief Solicitor l
BALTIMORE CITY COUNCIL
PRESIDENT'S OFFICE
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BAL {IMORE CITY COUNCiL
TRANSPORTATION COMMITTEE
VOTING RECORD

DATE: /dwm/m, 4// =0/7

BILL#: 19-0341

BILL TITLE: Franchise - Baltimore Region Rapid Transit System Sections A
and C

MOTION BY: ,dmj SECONDED BY: ﬂ/&f#

[ ] FAVORABLE [ JFAVORABLE WITH AMENDMENTS

[] UNFAVORABLE [] WITHOUT RECOMMENDATION
NAME YEAS NAYS | ABSENT | ABSTAIN
Dorsey, Ryan - Chair E/ |_:|_ Q Q
Pinkett, Leon - Vice Chair ]]/ g g g
Bullock, John P4 L] [ L]

 ons| 21—

CHAIRPERSON: A@”’@
0 /

COMMITTEE STAFF: Jennifer L. Coates , Initials: ‘ﬁ (&
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Three days:

THE SUN
Attn: Ms. Sharon Nelson
P.O0. Box 1377
Baltimore, Maryland 21278

THE AFRO-AMERICAN NEWSPAPER

Attn: Ms. Marquise Goodwin
2519 N. Charles Street
Baltimore, Maryland 21218






December 18, 2019

The Afro-American Newspaper
2519 North Charles Street
Baltimore, Maryland 21218

Attn: Ms. Marquise Goodwin
Advertising Department

Re: Enclosed Notice CC Bill 19-0341

Dear Ms. Goodwin:

It is requested that the enclosed Municipal Notice be
printed on three successive dates. Only the text that appears
under the caption “To Be Inserted Under Municipal Notices” is
requested to be printed. Please do not print Council Bill.

If there should be any questions concerning this request,

please do not hesitate to contact me at (410) 396-4755.

Sincerely yours,

Encls:






TO BE INSERTED UNDER MUNICIPAL NOTICES

In accordance with the provisions of Article VIII, Section
6~Franchises, of the Baltimore Charter (1996 Edition), Notice is
hereby given that application has been made by Maryland Transit
Adminis?ration ("MTA”), formerly known as the Mass Transit
Administration, of the Department of Transportation of the State
of Maryland to use and maintain the existing Baltimore Region
Rapid Transit System Sections A and C, located within the
boundaries of the City of Baltimore, as shown on the documents
entitled “Baltimore Region Rapid Transit System Phase 1, Section
A unte Map”, dated September, 1976 and filed in the Department
of Public Works on October 1, 1976, and “Baltimore Region Rapid
Transit System Section C Route Map”, dated April 1, 1988 and
filed in the Department of Public Works on April 15, 1988,
subject to certain terms, conditions, and reservations; and

providing for a special effective date.

Sincerely,

Wm iof1513

Pratt, Comptroller
retary to the Board of Estimates







TO BE INSERTED UNDER MUNICIPAL NOTICES

In accordance with the provisions of Article VIII, Section
6-Franchises, of the Baltimore Charter (1996 Edition), Notice is
hereby given that application has been made by Maryland Transit
Administration (“MTA”), formerly known as the Mass Transit
Administration, of the Department of Transportation of the State
of Maryland to use and maintain the existing Baltimore Region
Rapid Transit System Sections A and C, located within the
boundaries of the City of Baltimore, as shown on the documents
entitled “Baltimore Region Rapid Transit System Phase 1, Section
A Route Map”, dated September, 1976 and filed in the Department
of Public Works on October 1, 1976, and “Baltimore Region Rapid
Transit System Section C Route Map”, dated April 1, 1988 and
filed in the Department of Public Works on April 15, 1988,
subject to certain terms, conditions, and reservations; and

providing for a special effective date.

Sincerely,
W/%€ﬁ7
Joan M./Pratt, Comptroller = '

Secrewary to the Board of Estimates
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December 18, 2019

The Sun
P.O. Box 1377
Baltimore, Maryland 21278

Attn: Ms. Sharon Nelson
Advertising Department

Re: Enclosed Notice CC Bill 19-0341

Dear Ms. Nelson:

It 1is requested that the enclosed Municipal Notice be
printed on three successive dates. Only the text that appears
under the caption “To Be Inserted Under Muhicipal Notices” is
reguested to be printed. Please do not print Council Bill.

If there should be any questions concerning this request,
please do not hesitate to contact me at (410) 396-4755.

Sincerely yo

udrey Quaildgs

Encls:
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= Robert Cenname. Chief I  CITY of
; Bureau of the Budget and Management Research i BALTIMORE
ey Room 432, City Hall {410} 396—49&1 ,
T ... -| city council Bill 19-0341 - Franchise - Baltimore Region ; M E M @
Ry . . . .
o Rapid Transit System Sections Aand C o L
TO
The Honorable President and April 3, 2019
Members of the City Council
Roem 400, City Hall

City Council 8ill #19-0341 was created for the purpose of granting a franchise to the Maryland Transit
Administration, of the Department of Transportation of the State of Maryland, ta use and maintain the
existing Baltimore Region Rapid Transit System Sections A and C, located within the City of Baltimore.

This legislation would extend the right of the Maryland Transit Administration (MTA} to operate and
maintain the existing Metro SubwayLink System for up to an additional 25 years, The bill lays out the terms
of the franchise agreement, requires MTA to follow City regulations, and requires restoration of any
displaced structures in the public right-of-way.

There is not a significant fiscal impact expected from this legislation, so the Department of Finance has no
objection to the passage of Council 8ill #19-0341.

cc: Henry Raymond
leffrey Amaoros
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Name & ’
F Tile | Walter Horton, Real Estagé Officer

Agency | Department of Real Estate

Name &
R | Asaress | 304 City Hall
O subeqr | City Council Bill 19-0341 Franchise-Baltimore Region
M| ™ | Rapid Transit System Sections A and C

CITY OF
BALTIMORE

MEMO

To: Honorable Mayor, Bernard “Jack” Young

To: Taxation, Finance and Economic Development
Position: Recommends passage

RE: City Council Bill # 19-0341

Introduction - As requested, we have reviewed the subject bill for the purpose of granting a Franchise to the
Maryland Transit Administration (MTA) to use and maintain the existing Baltimore Region Rapid Transit System

Sections A and C.

Purpose/Plan - To reestablish the expired Franchises for Sections A and C for an initial term of one year with 24

consecutive one (1) year renewal terms.

Comments — The MTA shall be responsible maintaining Sections A and C in good condition including but not

Date: August 21, 2019

limited to the replacement, repaving, or restoring the public right-of-way at its own expense

Fiscal Impact — No impact to this Agency.

Agency/Department Position - The Department of Real Estate recommends passage of City Council Bill 19-0341.







BALTIMORE CITY

DEPARTMENT OF HOUSING &
COMMUNITY DEVELOPMENT

MEMORANDUM

To:  The Honorable President and Members of the City Council
c/o Natawna Austin, Executive Secretary

From: Michael Braverman, Housing Commissioner @
Date: July9, 2019

Re:  City Council Bill 19-0341: Franchise — Baltimore Region Rapid Transit System
Sections A and C

The Department of Housing and Community Development has reviewed City Council Bill 19-
0341, for the purpose of granting a franchise to the Maryland Transit Administration (“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C, located within the boundaries of the City of Baltimore, as shown on the
documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route Map”,
dated September, 1976 and filed in the Department of Public Works on October 1, 1976, and
“Baltimore Region Rapid Transit System Section C Route Map”, dated April 1, 1988 and filed in
the Department of Public Works on April 15, 1988, subject to certain terms, conditions, and
reservations; and providing for a special effective date.

If enacted, this bill would extend the MTA’s right to use and maintain sections of the Baltimore
Metro for an additional 25 years.

DHCD supports the passage of City Council Bill 19-0341.

MD:td

ec: Mr. Jeffrey Amoros, Mayor s Office of Government Relations
Mr. David H. Framm, Depariment of Transporiation
Mr. Eric Tiso, Department of Planning






TO:

Council President Bemnard “Jack” Young _ Q, «

FROM: Peter Little, Executive Director / st -
DATE: = March 14, 2019 5‘; 5,'25!,'5\!9

RE: Council Bill 19-0341 AUTHORITY

TRANSMITTAL MEMO ™

J

I am herein reporting on City Council Bill 19-0341 introduced by The Council President
at the request of The Administration (Department of Transportation),

The purpose of this bill is for granting a franchise to the Maryland Transit Administration
to use and maintain the existing Metro SubwayLink System (Baltimore Region Rapid
Transit System Sections A and C.)

The Parking Authority of Baltimore City reviewed the proposed legislation and does not
oppose the passage of City Council Bill 19-0341.

200W.LOMBARDSTREET *SUITEB*BALTIMORE *MD 21201+ P: 443.573.2800+F: 410.685.1557






| NAME &

'CHRIS RYER, DIRECTOH

VA

/ CITY of

| AGENCY
VI NAME &
| ADDRESS

DEPARTMENT OF PLANN @rRE BALTIMORE
8™ FLOOR, 417 EAST FAYE] ET '

" | SUBJECT

CITY COUNCIL BILL #19-0341/ FRANCHISE ~ . é L{ E { %j @
BALTIMORE RAPID TRANSIT

28-1418-5017

The Honorable President and L April 18, 2019
Members of the City Council

City Hall, Room 400

100 North Holliday Street

At its regular meeting of April 18, 2019, the Planning Commission considered City Council Bill
#19-0341, for the purpose of granting a franchise to the Maryland Transit Administration (“MTA"),
formerly known as the Mass Transit Administration, of the Department of Transportation of the
State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System
Sections A and C, located within the boundaries of the City of Baltimore, as shown on the
documents entitled “‘Baltimore Region Rapid Transit System Phase |, Section A Route Map”,
dated September, 1976 and filed in the Department of Public Works on October 1, 1976, and
“Baltimore Region Rapid Transit System Section C Route Map”, dated April I, 1988 and filed in
the Department of Public Works on April 15, 1988, subject to certain terms, conditions, and
reservations, and providing for a special effective date.

In its consideration of this Bill, the Planning Commission concurred with the staff’s
recommendation to approve City Council Bill #19-0341, and adopted the following resolution;
seven members being present (seven in favor):

RESOLVED, That the Pianning Commission concurs with the recommendation of its
departmental staff, and recommends that City Council Bill #19-0341 be passed by the City
Council.

If you have any questions, please contact Mr. Eric Tiso, Division Chief, Land Use and Urban
Design Division at 410-396-8358.

CR/ewt

cc: Mr. Pete Hammen, Chief Operating Officer
Ms. Karen Stokes, Mayor's Office
Mr. Colin Tarbert, Mayor’s Office
Mr. Jeff Amoros, Mayor’s Office
The Honorable Edward Reisinger, Council Rep. to Planning Commission
Mr. William H. Cole IV, BDC
Mr. Derek Baumgardner, BMZA
Mr. Geoffrey Veale, Zoning Administration
Ms. Sharon Daboin, DHCD
Mr. Tyrell Dixon, DCHD
Ms. Elena DiPietro, Law Dept.
Mr. Francis Burnszynski, PABC
Mr. Liam Davis, DOT
Ms. Natawna Austin, Counci! Services
Mr. Ervin Bishop, Council Services

1600-10.53






NAME & TITLE Michelle Pourciau, Diretof), / CITY of

AGENCY NAME & | Department of Transppsi oT)
ADDRESS 417 E Fayette Street, %m s BALTIMORE

SUBJECT City Council Bill 19-0341 MEMO

TO: Mayor Catherine E. Pugh DATE: 3/28/19
TO: Land Use and Transportation Committee

FROM: Department of Transportation

POSITION: Supports

RE: Council Bill - 19-034]

INTRODUCTION - An erdinance concerning Franchise - Baltimore Region Rapid Transit System Sections A
and C.

PURPOSE/PLANS - FOR the purpose of granting a franchise to the Maryland Transit Administration
("MTA"), formerly known as the Mass Transit Administration, of the Department of Transportation of the

State of Maryland to use and maintain the existing Baltimore Region Rapid Transit System Sections A and C,
located within the boundaries of the City of Baltimore, as shown on the documents entitled “Baltimore Region
Rapid Transit System Phase 1, Section A Route Map”, dated September, 1976 and filed in the Department of
Public Works on October 1, 1976, and “Baltimore Region Rapid Transit System Section C Route Map”, dated
April 1, 1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,
conditions, and reservations; and providing for a special effective date,

COMMENTS ~ City Council Bill 19-0341 extends the franchise agreement under which the MTA is allowed
by the City the Baltimore to locate rail transit facilities on, below and above city streets.

The Department of Transportation supports the existence of these important transit services which are so vital to
the movement of the residents and visitors into, out of and within the City of Baltimore.

AGENCY/DEPARTMENT POSITION — The Department of Transportation supports City Council Bill 19-
0341.

If you have any questions, please do not hesitate to contact Eboni Wimbush, Chief of Staff at 410-396-6802 or
via email Eboni. Wimbush@baltimorecity.gov.

Sincerely,

T —
MI§HELLE POURCIAU

DIRECTOR

MP:mm

cc: Eboni Wimbush
Files
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AMENDMENTS T0O COUNCIL BILL 19-0341
(1* Reader Copy)

By: Law Department
{To be offered to the Transportation Committee}

Amendment No. 1

On page 2, in line 44, and, on page 3, in lines 5, 7, 8, and 40, in each instance, before
“Director”, insert “Grantor's”,

Amendment No. 2

On page 3, after linc 24, insert

“SECTION 5. AND BE IT FURTHER ORDAINED, That as compensation for the

Franchise, the Grantee shall pay to the Mayor and City Council of Baltimore a franchise
charge of $ a year. The franchise charge must be paid annually, at least 30 days

before the initial and each renewal term of the Franchise.”.

Amendment No. 3

On page 3, in lines 25, 32, and 36, and, on page 4, in lines | and 9, strike “§", “6”, 7", “8",
and 9", respectively, and substitute “¢", “7", “8”, “9”, and “10", respectively.
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CITY OF BALTIMORE DEPARTMENT OF LAW

ANDRE M. Davis, CITY SOLICITOR
100 N. HOLLIDAY STREET

SrITE 101, CITY HALL
BALTIMORE, MD 21202

BERNARD C. “JACK™ YOUNG
Mayor

November 22, 2019

The Honorable President and Members

of the Baltimore City Council
Attn: Natawna B. Austin, Executive Secretary
Room 409, City Hall, 100 N. Holliday Street
Bsltimore, Maryland 21202

Re:  City Council Bill 19--0341- Franchise  Baltimore Region Rapid Transit System
Sections A and C

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 19-0341 for form and legal
sufficiency. The bill would grant a franchise to the Maryland Transit Administration (“MTA") of
the State Department of Transportation to use and maintain the existing Baltimore Region Rapid
Transit System Sections A and C, located within the City of Baltimore, subject to certain terms,
conditions, and reservations; and providing for a special effective date.

Article VIII of the Baltimore City Charter requires that a bill granting a franchise to be
referred to the Board of Estimates after first reading. City Charter, Art. VIII, § 2. The BOE is
empowered to determine the proposed compensation to be paid the City and the conditions under
which the franchise is granted. /d.

The Law Department notes that the bill as drafted omits a section in which the Board of
Estimates can record the determined amount of compensation for this franchise. Moreover, the
bill’s reference to the “Director of Transportation” is unclear as to whether the phrase means the
Director of the State Department of Transportation or the City’s Department of Transportation.
For this reason, the Law Departments seeks to amend and clarify the bill as indicated on the

attachment to this bill report.

With the adoption of these amendments, the Law Department is prepared to approve the
bill for form and legal sufficiency.

Sincerely,

VL L

Victor K. Tervala
Chief Solicitor
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Council Bill 19-0341

SECTION 8. AND BE IT FURTHER ORDAINED, That the provisions of this ordinance are hereby
declared to be severable. If any word, phrase, clause, sentence, paragraph, section or part in or of
this ordinance, or the application thereof to any person or circumstance, is declared invalid, the
remaining provisions and circumstances the applications of such provisions to other persons or
circumstances shall not be affected thereby but shall remain in full force and effect, the Grantor
hereby declaring that they would have ordained the remaining provisions of this ordinance
without the word, phrase, clause, sentence, paragraph, section or part, or the application thereof,
so held invalid,

SECTION 9. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the date it is
enacted.
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Council Bill 19-0341

These original franchises have expired, and the MTA of the Department of
Transportation of the State of Maryland requests that the franchises be
reestablished for an additional 25 years.

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That a
franchise or right is granted to the MTA of the Department of Transportation of the State of
Maryland, its tenants, successors, and assigns (collectively, the “Grantee™) to operate and
maintain, at Grantee’s own cost and expense, and subject to the terms and conditions of this
Ordinance, the Baltimore Region Rapid Transit System, Sections A and C, within the boundaries
of the City of Baltimore (collectively, the “Grantor’’), as shown on the documents entitled
“Baitimore Region Rapid Transit System Phase 1, Section A Route Map”, dated September,
1976 and filed in the Department of Public Works on October 1, 1976, and “Baltimore Region
Rapid Transit System, Section C Route Map”, dated April 1, 1988 and filed in the Department of
Public Works on April 15, 1988, with both plats now bemg ﬁled in the Department of
Transportation of the Clty of Baltimore,

The Grantee shall operate and maintain, in good condition, Section A and Section C of the
Baltimore Region Rapid Transit System with one or more tracks, with switches, turnouts,
sidings, stations, station public entrances and appurtenant facilities, depots sewers for drainage,
shafts for ventilation, overhead structures and other appurtenances, as it may deem necessary for
the operation and maintenance of the Baltimore Region Rapid Transit System and the
accommodation of the traffic of the same in, upon, over, under, or across the highways, streets,
lanes, alleys, land under water, water front, public landings, wharf property, wharves and docks,
parks and sidewalks of the Grantor (hereinafier sometimes called “Public Property or Places™),
and shall maintain in good condition and repair all such structures, tracks, stations, station public
entrances and appurtenances herein mentioned at the sole cost and expense of the Grantee. The
Grantee, its successors and assigns, shall comply with at all times all the ordinances of the
Grantor providing for condemnation, maintenance and repair of all facilities, both public and
private, within such Public Property and Places.

The Grantee shall not in any manner injure or displace any structure or other property of the
Grantor on, above, within, or below the public right-of-way herein above mentioned without
either restoring, relocating, replacing, repaving, refilling or repairing the structures and property
at its expense, or paying to the Grantor all expenses and costs in connection therewith, in
accordance with and to the extent permitted by Maryland law and subject to an appropriation,
the requirements and provisions of the General Agreement between the Grantee and Grantor for
Section A of the Baltimore Metro, dated June 18, 1976, and Section C of the Baltimore Metro,
dated June 14, 1989, and amended by that First Amendment dated June 20, 2018.

The Grantee shall promptly, at its own expense, repave in good order and make appropriate
and necessary surface restoration of each such Public Property or Place as the Grantee may find it
necessary to dig, impair or unpave for the purpose of maintaining the aforesaid rapid transit
facilities.

If the Grantee shall omit or neglect to repair or repave or make such appropriate and
necessary surface restoration of any such Public Property or Place, or any part thereof, after
receipt of reasonable notice from the Grantor, the Grantee shall, for each such omission or
neglect, forfeit and pay, to the extent permitted by Maryland law and subject to an appropriation,
to the use of the Grantee such sum as the Director of Transportation shall adjudge to be
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Council Bill 19-0341

reasonable and proper under the circumstances, subject to a review on the record by a court of
competent jurisdiction.

SECTION 2. AND BE IT FURTHER ORDAINED, That the refilling, repairing, repaving,
replacing, relocating, and restoring required to be done by the provisions of Section 1 shall be
subject to the approval of the Director of Transportation, or his/her duly authorized
representative, and if, through omission or neglect, or any cause, an emergency condition shail
arise or obtain, which, in the judgement of the Director of Transportation, jeopardizes the health,
welfare, or safety of the community, the Director of Transportation may cause such repairing,
repaving, replacing, relocating, and restoring to be done so as to end the emergency condition in
cooperation with the Grantee.

SECTION 3. AND BE IT FURTHER ORDAINED, That the Grantee shall continue to maintain, in
good condition, transit stations for Sections A and C of the Baltimore Region Rapid Transit
System and shall also continue to maintain, in good condition, public entrance plazas adjacent to
and around the locations of public entrances to the stations on land specifically acquired by the
Grantee for such purpose, including permanent plaza surface treatments, signs and kiosks,
seating, decorative planting area and landscaping elements, civic or artistic embellishments, and
lighting as necessary for the functioning of the entrance plazas and for the enjoyment of the
public that utilizes them.

SECTION 4. AND BE IT FURTHER ORDAINED, That whenever private entrance connections are
to be constructed between private properties and structures, whether existing or to be constructed,
and adjacent rapid transit station structures, where such private constructions are to be located
and constructed over, across, in, or under the Public Property or Places of the Grantor, that the
location, design and construction of such private entrance connections shall be subject to the

approval of the Grantor.

SECTION 5. AND BE IT FURTHER ORDAINED, That the initial term of the Franchise is one (1)
year, commencing on the effective date of this Ordinance. Unless sooner terminated as provided
in this Ordinance, the Franchise will autornatically renew, without any action by either the
Grantor or the Grantee, for twenty-four (24) consecutive one (1) year renewal terms. Except as
otherwise provided in this Ordinance, each renewal term will be on the same terms and
conditions as the initial term. The maximum duration for which the Franchise may operate,
including the initial and all renewal terms, is twenty-five (25) years.

SECTION 6. AND BE IT FURTHER ORDAINED, That the Grantor expressly reserves the right at
all times to exercise, in the interest of the public, full municipal superintendence, regulation, and
control over and in respect to all matters connected with the Franchise and not inconsistent with

the terms of this Ordinance.

SECTION 7. AND BE IT FURTHER ORDAINED, That the Grantee, at its own cost and expense,
shall maintain in good condition and in compliance with all applicable laws and regulations of
the Grantor, all structures for which the Franchise is granted. The maintenance of these
structures shall be at all times subject to the regulation and control of the Grantor’s
Commissioner of Housing and Community Development and the Director of Transportation. If
any structure for which the Franchise is granted must be readjusted, relocated, protected, or
supported to accommodate a public improvement, the Grantee shall pay all costs and expenses,
to the extent permitted by Maryland law and subject to appropriation, in connection with the
readjustment, relocation, protection, or support.
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CITY COUNCIL BILLS: - cont’d

Amendment No. 1

On page 2, in line 44, and, on page 3, in lines 5, 7,
8, and 40, in each instance, before “Director,” insert
“Grantor’s.”

Amendment No. 2

On page 3, after line 24, insert

“SECTION 5. AND BE IT FURTHER ORDAINED, That as
compensation or the Franchise, the Grantee shall pay
to the Mayor and City Council of Baltimore a franchise
charge of $0.00 a year. The franchise charge must be
paid annually, at least 30 days before the initial and
each renewal term of the Franchise.”

Amendment No. 3

On page 3, in lines 25, 32, and 36, and, on page 4, in
lines 1 and 9, strike ™“5”, ™“6”, “7”, “8“, and “97,
respectively, and substitute “67”, “77, ™“87, “9” and
“10”, respectively.

With the adoption of these amendments, the Law
Department is prepared to approve the bill for form
and legal sufficiency.

After NOTING AND CONCURRING in all favorable reports
received, the Board approved the aforementioned City Council
Bill and referred it to the City Council with the recommendation
that it be approved and passed by that Honorable Body.

The Mayor ABSTAINED from voting. The President ABSTAINED
from voting.

rRcerely

fatsd /fﬁ/l?

ézén M. Pratt
cretary to the Board of Estimates
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CITY OF BALTIMORE
COUNCIL BILL 19-0341
(First Reader)

Introduced by: The Council President

At the request of: The Administration (Department of Transportation)

Introduced and read first time: February 25, 2019

Assigned to: Land Use and Transportation Committee

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, Department of Transportation, Planning
Commission, Baltimore City Parking Authority Board, Department of Housing and Community
Development, Department of Real Estate, Department of Finance

A BILL ENTITLED

1 AN ORDINANCE concerning

Franchise — Baltimore Region Rapid Transit System
Sections A and C

W Mo

FOR the purpose of granting a franchise to the Maryland Transit Administration (“MTA”),
formerly known as the Mass Transit Administration, of the Department of Transportation of
the State of Maryland to use and maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries of the City of Baltimore, as shown
on the documents entitled “Baltimore Region Rapid Transit System Phase 1, Section A Route
Map”, dated September, 1976 and filed in the Department of Public Works on October 1,
1976, and “Baltimore Region Rapid Transit System Section C Route Map”, dated April 1,

11 1988 and filed in the Department of Public Works on April 15, 1988, subject to certain terms,

12 conditions, and reservations; and providing for a special effective date.

L
S W0~ Lh b

13 BY authority of

14 Article VIII - Franchises

15 Baltimore City Charter

16 (1996 Edition)

17 Recitals

18 Ordinance 76-188 granted permission and authority to the Mass Transit

19 Administration of the Department of Transportation of the State of Maryland for
20 the location, construction, operation, and maintenance of the Baltimore Region

21 Rapid Transit System Section A within the boundaries of the City of Baltimore for
22 a period not exceeding 25 years.

23 Ordinance 89-348 granted permission and authority to the Mass Transit

24 Administration of the Department of Transportation of the State of Maryland for
25 the location, construction, operation, and maintenance of the Baltimore Region

26 Rapid Transit System Section C within the boundaries of the City of Baltimore for
27 a period not exceeding 25 years.

EXPLANATION: CAPITALS indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.
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ERANDON SCOTT RUDOLPH S. CHOW, PE.
CITY OF BALTIMORE PRESIDENT, CTTY COUNCIL DIRECTOR OF PUBLIC WORKS
BOARD OF ESTIMATES BERNARD C, “JACK" YOUNG ANDRE M. DAVIS
MAYOR CITY SOLICGITOR
Room 204, City Hall
Baitimore, Maryland 21202 JOAN M. PRATT BERNICE H. TAYLOR
410-396-4755 COMPTROLLER DEPUTY COMFTROLLERL
AND CLERY. TO THE BOALE

December 18, 2019

Honorable President and Members
of the City Council

Ladies and Gentlemen:

On December 18, 2019, the Board had before it for
consideration the following pending City Council Bill:

19-0341 - An Ordinance concerning the Franchise - Baltimore
Region Rapid Transit System Sections A and C For the
purpose of granting a franchise to the Maryland
Transit Administration (“MTA”), formerly known as the
Mass Transit Administration, of the Department of
Transportation of the State of Maryland to use and
maintain the existing Baltimore Region Rapid Transit
System Sections A and C, located within the boundaries
of the City of Baltimore, as shown on the documents
entitled "“Baltimore Region Rapid Transit System Phase
1, Section A Route Map”, dated September, 1976 and
filed in the Department of Public Works on October 1,
1976, and “Baltimore Region Rapid Transit System
Section C Route Map”, dated April 1, 1988 and filed in
the Department of Public Works on April 15, 1988,

subject to certain terms, conditions, and
reservations; and providing for a special effective
date.

The Law Department notes that the bill as drafted
omits a section in which the Board of Estimates can
record the determined amount of compensation for this
franchise. Moreover, the bill’s reference to the
“Director of Transportation” is unclear as to whether
the phrase means the Director of the State Department
of Transportation or the City’s Department of
Transportation. For this reason, the Law Department
seeks to amend and clarify the bill as indicated

below: @ E “ M E

Mr.gc 18 2019

ﬂMOHECHYGOUNLl
BJn\ll”—l:lESIDENT S OFFICE

@ Printed on recycled paper with environmentally friendly soy based ink,










°% © ACTION BY THE CITY COUNCic

FER 25 2019
FIRST READING (INTRODUCTION) 20
PUBLIC HEARING HELD ON 5 Aéf bt o A ’?;/ 20 2. 7
f"'nr o —

COMMITTEE REPORT AS OF Akl n flt . = 2 20 /9

FAVORABLE UNFAVORABLE FAVORABLE AS AMENDED WITHOUT RECOMMENDATION

=]
5)"' / Chalr

COMMITTEE MEMBERS: COMMITTEE MEMBERS:

SECOND READING: The Council's action being favorable (unfavorable), this City Council bill was {(was not) ordered printed for
Third Reading on:

A DEC 05 2019

V/ Amendments were read anc@(defsatad) as indicated on the copy attached to this biue backing.

THIRD READING DEC 162019

— Amendments were read and adopted (defeated) as indicated on the copy attached to this biue backing.

THIRD READING (ENROLLED) 20
—__ Amendments were read and adopted (defeated) as indicated on the copy attachad to this bius backing.

THIRD READING (RE-ENROLLED) 20

WITHDRAWAL 20

There being no objections to the request for withdrawal, it was sc ordered that this City Council Ordinance be withdrawn
from the files of the City Council.

President Chief Clerk

1050-10-2



