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                                                                                             May 12, 2020


The Honorable President and Members
  of the Baltimore City Council
c/o Natawna Austin, Executive Secretary
Room 409, City Hall
100 North Holliday Street
Baltimore, Maryland 21202

Re:	City Council Bill 19-0477 – Solid Waste Surcharges  REVISED

Dear President and City Council Members:

          The Law Department has reviewed City Council Bill 19-0477.  The bill is for the purpose of creating an exemption from any solid waste surcharge imposed by City Code,  Article 23, Subtitle 11 for solid waste that is destined for final disposal outside of Baltimore City.  There appears to be a need clarify the application of the solid waste surcharge to waste that passes through a Baltimore City solid waste acceptance facility, in particular transfer stations, but ultimately is disposed of outside of Baltimore City.  

          Baltimore City Code, Article 23, Sec. 11-2(a) imposes a charge on “haulers” “who dispose of or cause to be disposed any solid waste in Baltimore City.”  The charge is paid by the hauler and collected at the solid waste acceptance facility. Id.at 11-2(c).  The “solid waste acceptance facility” definition includes transfer stations. Id. at §11-1(i). 

           It is clear from the plain meaning of the statute that a hauler who disposes of solid waste at a transfer station in Baltimore City may, under appropriate circumstances, be subject to the solid waste surcharge. In order to determine under what circumstances the surcharge would be applicable to such haulers the definition of the various forms of “dispose” is instructive. It is not defined in the Code. 

          The rules of statutory interpretation dictate that for “purposes of statutory interpretation, "text" is the plain language of the relevant provision, typically given its ordinary meaning, viewed in context, considered in light of the whole statute, and generally evaluated for ambiguity.”   Thompkins v. Mortg. Lenders Network USA, Inc., 209 Md. App. 685 aff’d 439 Md.118 (2016).   “When the legislature fails to define a particular statutory term, courts first look to the plain meaning of the term and give that language its ordinary and natural meaning without resort to subtle or forced interpretations.” Bennett v. State Dept. of Assessment and Taxation, 143 Md.App. 356(2001).  With respect to the word “dispose” in its various forms, the Merriam-Webster Dictionary defines “dispose” as “get rid of, to deal with conclusively; to transfer to the   
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control of another….” Merriam-Webster Dictionary (last visited Oct. 21, 2019), https://www.merriam-webster.com. 

           The question, therefore, is does the disposal by a hauler of solid waste that goes from the hauler’s control to the transfer station for further transfer outside of the City trigger the imposition of the surcharge. Some would say that the hauler relinquishes control of the waste at the transfer station which is located in the City and the waste is hauled from there to another disposal site outside of the City. There is, therefore, a conclusive transfer and the surcharge applies.  Others have reasoned that the disposal at the City transfer station is not a conclusive surrender in the City because the waste will move rather quickly outside of the City to is final resting place. Since it does not permanently stay at the transfer station and does not stay in the City, the surcharge should not apply.

          If a statute is ambiguous, courts employ statutory interpretation tools such as the meaning of words in light of the statute as a whole and within the context of the objectives and purposes of the enactment. Congregation v. Mayor and City Council of Baltimore, 237 Md. App. 102, 183 A.3d 845 (2018). When a statute can be interpreted in more than one way, that is, when the statute is ambiguous, the job of the court is to resolve that ambiguity in light of the legislative intent, using all the resources and tools of statutory construction at the court's disposal. In resolving ambiguities when interpreting a statute, a court considers the structure of the statute, how it relates to other laws, its general purpose and relative rationality, and legal effect of various competing constructions. State v. Bey, 45 Md. 255(2017).

           Since there are competing interpretations of the solid waste surcharge statute, it is ambiguous. A court may ultimately be asked to resolve the dispute by applying the rules of statutory construction. The bill is designed to remove that ambiguity by defining “dispose ore disposal” to specify when that occurs with respect to the journey of solid waste through the process.  The bill also specifically exempts the “handling of solid waste at a transfer station or other processing facility where the solid waste is not completely and ultimately placed in a landfill, an incinerator, or waste to energy facility from that definition. 

          The bill is intended to resolve the dispute by clarifying the language of the law so it is not suspectable to different interpretations and therefore not ambiguous. Interpretation by the courts would therefore not be necessary. 
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           Accordingly, the Law Department can approve can City Council Bill 19-0477 for form and legal sufficiency.	                                                            
                                                              
                                                                         


                                                                                  Sincerely yours,

                                                                                   [image: ]
                                                                                         
                                                                                  Elena R. DiPietro
                                                                                  Chief Solicitor




cc: Dana P. Moore, Acting City Solicitor
     Matthew Stegman, Mayor’s Legislative Liaison
     Caylin Young, President’s Legislative Director
     Hilary Ruley, Chief Solicitor
     Victor Tervala, Chief Solicitor
     Ashlea Brown, Assistant Solicitor
     Avery Aisenstark
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