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May 17, 2020


The Honorable President and Members
  of the Baltimore City Council
Attn: Natawna Austin, Executive Secretary
Room 409, City Hall
100 N. Holliday Street
Baltimore, Maryland 21202

Re:	City Council Bill 20-0516 – Bond Issue – Community and Economic Development Loan - $38,000,000.

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 20-0516 (Bond Issue – Community and Economic Development Loan - $38,000,000) for form and legal sufficiency.  The bill  authorizes the Mayor and City Council to create a debt not exceeding $38,000,000 (the “Debt”) for purposes of planning, executing and making operative the City’s community, commercial, industrial, and economic development programs, which includes the acquisition of property, the development, demolition, renovation, or rehabilitation of property and structures, providing loans and grants for projects and programs related to improving cultural life and promotion of tourism in Baltimore City, providing for the elimination of blight and unsanitary or unsafe conditions and the creation of healthy, sanitary, safe and green conditions in the City and for making loans and grants to various projects and programs related to growing businesses in the City; attracting and retaining jobs; providing homeownership incentives and home repair assistance; making loans and grants to various projects and programs related to improving the cultural life and promotion of tourism in Baltimore City; and the lending or granting of funds to any person or other legal entity to be used for or in connection with the rehabilitation, renovation, redevelopment, improvement or construction of buildings and structures to be used or occupied for residential or commercial purposes. 

The intent of the bill is to ensure that the Debt is created as a general obligation of the City, pursuant to Section 7 of Article XI of the Constitution of Maryland.  The bill also contains provisions concerning the use of the funds, the issuance of the bonds, and other matters.  Art. XI, Sec.7 of the Md. Constitution states that “no debt except as hereinafter provided in this section, shall be created by the Mayor and City Council of Baltimore; nor shall the credit of the Mayor 
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and City Council of Baltimore be given, or loaned to, or in aid of any individual, association, or corporation; nor shall the Mayor and City Council of Baltimore have the power to involve the City of Baltimore in the construction of works of internal improvement, nor in granting any aid thereto, which shall involve the faith and credit of the City, nor make any appropriation therefor, unless the debt or credit is authorized by a ordinance of the Mayor and City Council of Baltimore, submitted to the legal voters of the City of Baltimore, at such time and place as may be fixed by the ordinance, and approved by a majority of the votes cast at that time and place. An ordinance for the authorization of debt or credit as foresaid may not be submitted to the legal voters of Baltimore City unless the proposed creation of debt or extension of credit is either (1) presented to and approved by a majority of the members of the General Assembly representing Baltimore City no later than the 30th day the regular session of the General Assembly immediately preceding its submission to the voters, or (2) authorized by an act of the General Assembly.” This bond issue was presented to and approved by the Maryland General Assembly in its 2020 session as required by the Constitution. After approval by ordinance by the Mayor and City Council of Baltimore, the bill will be presented to the voters for approval at the next general election.
.  
          The Maryland Constitution requires that that after enactment, this ordinance be “submitted to the legal voters of the City of Baltimore, at such time and place as may be fixed by the ordinance, and approved by a majority of the votes cast at that time and place.”  Md. Constit., Art. XI, § 7.  State election law appears to designate that matters from local governments that are to be voted upon by the voters are placed on the ballot at the next general election. Usually,  there is no question as to the date of the next general election so this bill provides that once enacted by the City Council, it “shall be submitted to the legal voters of the City of Baltimore, for their approval or disapproval, at the General Election to be held in Baltimore City, on Tuesday, the 3rd day of November, 2020.”  Given the Health Emergency that exists in Maryland and the fact that the primary election had to be postponed, it would be prudent to amend this bill to remove the actual date of the General Election and substitute “at the next General Election after the effective date of this ordinance.”  This will accommodate any changes in the date of the General Election due to the current pandemic.  Draft language is attached to this bill.   

 Accordingly, the Law Department approves Council Bill 20-0516 for form and legal sufficiency.


Sincerely,

                                                                          [image: ]
	       Elena R. DiPietro
                                    		   	 Chief Solicitor



cc:  	Dana P. Moore, Acting City Solicitor
Matthew Stegman, Mayor’s City Council Liaison
Caylin Young, President’s Legislative Director
Natawna Austin, Executive Secretary
	Hilary Ruley, Chief Solicitor
            Victor Tervala, Chief Solicitor
            Ashlea Brown, Assistant Solicitor
            Avery Aisenstark          
 




image1.png
Elona. Ol




image2.png




