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October 23, 2020

The Honorable President and Members
  of the Baltimore City Council
Attn:  Natawna B. Austin, Executive Secretary
Room 409, City Hall, 100 N. Holliday Street
Baltimore, Maryland 21202

Re:	City Council Bill 20–0573 – Franchise – Electric Vehicle Charging Stations

Dear President and City Council Members:

The Law Department has reviewed City Council Bill 20-0573 for form and legal sufficiency.  The bill would grant a franchise to the Baltimore Gas and Electric Company to install,
operate, and maintain electric vehicle charging stations on City right-of-way and Park Properties, subject to certain terms, conditions, and reservations.  The bill has an immediate effective date.

	A memorandum of understanding (“MOU”) is attached to this bill and made a part of it. CB 20-0573 p.1.  In essence the franchise bill regulates the electric vehicle charging stations (“EV Stations”) on City right-of-way and Park properties. Its content is largely boiler plate – the content usually used to regulate an enterprise on property that Article VIII of the City Charter deems to be inalienable. In contrast, the attached MOU establishes the more in-depth regulatory mechanisms that will contractually govern the operation of EV Stations on City ROW and Park property and also on City-owned property such as parking garages and lots. The stated purpose of the MOU is to establish:

a framework for BGE to provide EV Stations at agreed locations in the City on a no-cost, turnkey basis for the City (the “Project”). The Project includes installation, supplying electric power, technical and labor support as well as data analytics and monthly reporting, and maintenance and repair of the EV Stations.  The EV Stations must be made available to the public on a first come, first served basis 24 hours per day, seven days a week for a period of five (5) years unless the Project is terminated sooner in accordance with this MOU or by the Maryland Public Service Commission.

MOU p.1.  Among other things, the MOU includes provisions that allow the City to control the locations where EV Stations are installed.  In accordance with the MOU, the EV Stations will be installed in locations within  City-established “Equity Zones.”  The MOU deems BGE the owners of the EV Stations and BGE is made wholly responsible for their installation, maintenance and continued operation. BGE is permitted to charge user fees for the use of the EV Stations in amounts set by the Maryland Public Service Commission. The MOU reserves the City’s right to charge users a reasonable excise tax for parking at EV Stations at rates approved by the Mayor and City Council of Baltimore.

	Article VIII of the Baltimore City Charter requires that a bill granting a franchise to be referred to the Board of Estimates after first reading. City Charter, Art. VIII, § 2. The BOE is empowered to determine the proposed compensation to be paid the City and the conditions under which the franchise is granted. Id.  

	If the above procedural requirements are met, the Law Department is prepared to approve the bill for form and legal sufficiency.

					Sincerely, 
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cc:  	Dana Moore, Acting City Solicitor
	Matt Stegman, Mayor’s Legislative Liaison
            Caylin Young, President’s Legislative Director	
	Elena DiPietro, Chief Solicitor, General Counsel Division
	Hilary Ruley, Chief Solicitor
	Ashlea Brown, Assistant Solicitor
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