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CITY OF BALTIMORE
COUNCIL BILL 21-0033
(First Reader)

Introduced by: Councilmembers Ramos, Burnett, Middleton, Dorsey, Cohen, Stokes, Glover
Introduced and read first time: February 8, 2021
Assigned to: Public Safety and Government Operations

REFERRED TO THE FOLLOWING AGENCIES: City Solicitor, Minority and Women’s Opportunity
Office, Mayor’s Office of Minority and Women’s Business Development, Executive Office of
the Mayor, Baltimore City Information and Technology, Mayor’s Office of Equity and Civil
Rights, Comptroller, Department of Finance

A BILL ENTITLED
AN ORDINANCE concerning
Imari’s LGBTQ Procurement Preference Act

FOR the purpose of creating a LGBTQ Business Enterprise (“LGBTQBE”) Program, to be
administered by the Minority and Women’s Business Opportunity Office; defining certain
terms; establishing the eligibility requirements for firms seeking to participate in the
LGBTQBE Program; establishing revocation criteria for firms in the LGBTQBE Program:;
authorizing the City to employ various affirmative procurement initiatives to promote the
award of City contracts to LGBTQBESs; requiring annual reports on the LGBTQBE Program;
requiring periodic hearings on and review of the LGBTQBE Program; providing for the

appeal of certain adverse determinations by the Minority and Women’s Business Opportunity

Office; setting certain penalties; correcting, conforming, and clarifying related provisions;
renumbering certain sections; and generally relating to City procurement requirements.

BY adding

Article 5 - Finance, Property, and Procurement

Section(s) 28-122 through 28-142, to be under the amended subtitle designation,
“Subtitle 28. Minority and Women’s Business Enterprises; Small Local Business
Enterprises; LGBTQ Business Enterprises” and under the new chapter designation,
“Chapter 4. LGBTQ Business Enterprise Procurement Requirements”

Baltimore City Code

(Edition 2000)

BY repealing and re-ordaining, with amendments
Article 5 - Finance, Property, and Procurement
Section(s) 28-3(a)(5)(ii), 28-10(b)(6), 28-87(b)
Baltimore City Code
(Edition 2000)

EXPLANATION: CAPITALS indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.
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Council Bill 21-0033

BY re-numbering current
Article 5 - Finance, Property, and Procurement
Sections 28-122, 28-123, 28-124
to be Sections 28-145, 28-146, and 28-147, respectively, and to be under the amended
chapter designation, “Chapter 5. Penalties”
Baltimore City Code
(Edition 2000)

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That the

Laws of Baltimore City read as follows:
Baltimore City Code
Article 5. Finance, Property, and Procurement

Subtitle 28. Minority and Women’s Business Enterprises;
Small Local Business Enterprises; LGBTQ BUSINESS ENTERPRISES

Chapter 1. General Provisions
§ 28-3. Legislative findings and policy.
(a) Findings.

(5) A general objective of this subtitle is to provide a narrowly tailored remedy to
ongoing effects of past discrimination, an objective that is advanced by:

(1) instituting race- and gender-neutral remedies, including a Small Local
Business Enterprise Program AND A LGBTQ BUSINESS ENTERPRISE
PROGRAM, in conjunction with the narrowly tailored administration of the
MBE/WBE Program;

§ 28-10. General functions and duties of Office.
(b) Specific duties.

The Office’s duties include:

(6) maintaining statistics on and reviewing regularly the progress of agencies towards

achieving the annual goals for the utilization of minority business enterprises,
women’s business enterprises, small business enterprises, [and] local business
enterprises, AND LGBTQ BUSINESS ENTERPRISES;
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Council Bill 21-0033

§ 28-87. Noncompliance — Contractor or subcontractor.
(b) Referral to Board of Estimates.

(1) If the noncompliance cannot be resolved, the Office and the contracting agency must
submit written findings and recommendations to the Board of Estimates.

(2) The Board of Estimates may impose sanctions in accordance with Chapter [4] 5 of
this subtitle.

CHAPTER 4
LGBTQ BUSINESS ENTERPRISE PROCUREMENT REQUIREMENTS

PART 1. DEFINITIONS; GENERAL PROVISIONS
§ 28-122. DEFINITIONS.
(A) IN GENERAL.

IN THIS CHAPTER, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED UNLESS THE
CONTEXT CLEARLY REQUIRES A DIFFERENT MEANING.

(B) AFFIRMATIVE PROCUREMENT INITIATIVE.

“AFFIRMATIVE PROCUREMENT INITIATIVE” MEANS A PROCUREMENT TOOL AUTHORIZED BY
PART IV OF THIS CHAPTER TO BE USED TO ENHANCE CONTRACTING OPPORTUNITIES FOR
LGBTQ ENTERPRISE FIRMS, INCLUDING BONDING AND INSURANCE WAIVERS, BID
INCENTIVES, PRICE PREFERENCES, AND LGBTQBE EVALUATION PREFERENCE POINTS IN
THE SCORING OF PROPOSAL EVALUATIONS.

(C) COMMERCIALLY USEFUL FUNCTION.

(1) “COMMERCIALLY USEFUL FUNCTION” MEANS THE PERFORMANCE BY A BUSINESS
ENTERPRISE OF REAL AND DISTINCT WORK FOR WHICH THE BUSINESS ENTERPRISE HAS
THE SKILL, EXPERTISE, AND ACTUAL RESPONSIBILITY TO PERFORM, MANAGE, AND
SUPERVISE, AS DETERMINED BY AN EVALUATION OF:

(I) THE AMOUNT OF WORK SUBCONTRACTED;

(I1) NORMAL INDUSTRY PRACTICES;

(II1) WHETHER THE AMOUNT THE FIRM IS TO BE PAID UNDER THE CONTRACT IS
COMMENSURATE WITH BOTH THE WORK IT IS ACTUALLY PERFORMING AND THE
LGBTQBE CREDIT CLAIMED FOR ITS PERFORMANCE OF THE WORK; AND

(IV) OTHER RELEVANT FACTORS.

(2) A FIRM DOES NOT PERFORM A COMMERCIALLY USEFUL FUNCTION IF ITS ROLE IS

LIMITED TO THAT OF AN EXTRA PARTICIPANT IN A TRANSACTION, CONTRACT, OR
PROJECT THROUGH WHICH FUNDS ARE PASSED IN ORDER TO OBTAIN THE APPEARANCE
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Council Bill 21-0033

OF MEANINGFUL AND USEFUL LGBTQBE PARTICIPATION, WHEN IN
SIMILAR TRANSACTIONS IN WHICH LGBTQBE FIRMS DO NOT PARTICIPATE, THERE IS
NO SUCH ROLE PERFORMED.

(D) PROFESSIONAL SERVICES.

(1) “PROFESSIONAL SERVICES” MEANS ANY NON-CONSTRUCTION, NON-ARCHITECTURAL,
OR NON-ENGINEERING SERVICES THAT REQUIRE HIGHLY SPECIALIZED TRAINING OR
LICENSED CREDENTIALS TO PERFORM, SUCH AS LEGAL, ACCOUNTING, SCIENTIFIC,
TECHNICAL, INSURANCE, INVESTMENT MANAGEMENT, MEDICAL, OR REAL ESTATE
SERVICES.

(2) THE TERM “PROFESSIONAL SERVICES” AS USED IN THIS CHAPTER IS NOT INTENDED TO
BE RESTRICTED TO THOSE PROFESSIONAL SERVICES THAT ARE EXEMPTED FROM
FORMAL ADVERTISING REQUIREMENTS PURSUANT TO ARTICLE V1, § 11, OF THE CITY
CHARTER OR COMPETITIVE BIDDING REQUIREMENTS PURSUANT TO ARTICLE VII, § 17,
OF THE CITY CHARTER.

(E) SERVICES.

“SERVICES” MEANS NON-CONSTRUCTION, NON-ARCHITECTURAL, AND NON-ENGINEERING
SERVICES THAT ARE NOT PROFESSIONAL SERVICES AND DO NOT REQUIRE ANY LICENSE OR
HIGHLY SPECIALIZED TRAINING OR CREDENTIALS TO PERFORM.

(F) LGBTQ BUSINESS ENTERPRISE; LGBTOBE.

“LGBTQ BUSINESS ENTERPRISE” OR “LGBTQBE” MEANS A FIRM THAT MEETS THE
ELIGIBILITY REQUIREMENTS SPECIFIED IN § 28-132(B) {* ELIGIBILITY FOR LGBTQBE
PROGRAM: GENERAL ELIGIBILITY REQUIREMENTS”} OF THIS CHAPTER.

§ 28-123. PURPOSE; SCOPE.
(A) PURPOSE.

(1) THE PURPOSE OF THIS CHAPTER IS TO ESTABLISH A RACE- AND GENDER-NEUTRAL
REMEDY FOR ONGOING EFFECTS OF PAST DISCRIMINATION IN THE MARKETPLACE BY
PROVIDING A VARIETY OF PROCUREMENT TOOLS FOR THE CITY THAT WILL ENSURE
THAT ALL SEGMENTS OF ITS LGBTQ BUSINESS COMMUNITY HAVE A REASONABLE AND
SIGNIFICANT OPPORTUNITY TO PARTICIPATE IN CITY CONTRACTS FOR CONSTRUCTION,
ARCHITECTURAL, AND ENGINEERING SERVICES, PROFESSIONAL SERVICES, SERVICES,
AND MATERIALS, SUPPLIES, AND EQUIPMENT.

(2) THE LGBTQBE PROGRAM ALSO FURTHERS THE CITY’S PUBLIC INTEREST TO FOSTER
EFFECTIVE BROAD-BASED COMPETITION FROM ALL SEGMENTS OF THE VENDOR
COMMUNITY, INCLUDING MINORITY BUSINESS ENTERPRISES, WOMEN’S BUSINESS
ENTERPRISES, SMALL BUSINESS ENTERPRISES, LOCAL BUSINESS ENTERPRISES, AND
LGBTQ BUSINESS ENTERPRISES. THIS POLICY IS, IN PART, INTENDED TO FURTHER THE
CITY’S COMPELLING INTERESTS IN BOTH ENSURING THAT IT IS NEITHER AN ACTIVE NOR
PASSIVE PARTICIPANT IN PRIVATE SECTOR MARKETPLACE DISCRIMINATION, AND IN
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Council Bill 21-0033

PROMOTING EQUAL OPPORTUNITY FOR ALL SEGMENTS OF THE CONTRACTING
COMMUNITY TO PARTICIPATE IN CITY CONTRACTS.

(3) THE LGBTQBE PROGRAM ALSO PROVIDES ADDITIONAL AVENUES FOR THE
DEVELOPMENT OF NEW CAPACITY AND NEW SOURCES OF COMPETITION FOR CITY
CONTRACTS FROM THE GROWING POOL OF LGBTQ BUSINESSES. THIS CAPACITY
BUILDING WILL INCREASE THE QUALITY OF BIDDING ON CITY CONTRACTS AND LOWER
PRICES FOR CITY CONTRACTS OVER THE LONG TERM.

(B) SCOPE AND LIMITATIONS.

THIS LGBTQBE PROGRAM MAY BE APPLIED BY THE CITY ON A CONTRACT-BY-CONTRACT
BASIS TO THE MAXIMUM PRACTICABLE EXTENT PERMISSIBLE UNDER FEDERAL AND STATE
LAW, AS WELL AS THE CITY CHARTER.

§ 28-124. PROGRAM OBJECTIVES.
TO MEET THE OBJECTIVES OF THE LGBTQBE PROGRAM, THE CITY IS COMMITTED TO:

(1) INCREASING THE PARTICIPATION OF LGBTQBES IN CITY CONTRACTING AND, TO THE
EXTENT POSSIBLE, AMELIORATING THROUGH RACE- AND GENDER-NEUTRAL MEANS
ANY DISPARITIES IN THE PARTICIPATION OF MINORITY BUSINESS ENTERPRISES OR
WOMEN BUSINESS ENTERPRISES ON CITY CONTRACTS;

(2) REGULAR EVALUATION REGARDING THE PROGRESS OF THE LGBTQBE PROGRAM,
USING ACCUMULATED AVAILABILITY AND UTILIZATION DATA TO DETERMINE SPECIFIC
PROGRAM PROVISIONS THAT REQUIRE MODIFICATION, EXPANSION, OR CURTAILMENT;
AND

(3) PROVIDING ACCOUNTABILITY AND ACCURACY IN SETTING GOALS AND IN REPORTING
PROGRAM RESULTS THROUGH THE CITY’S CENTRALIZED PURCHASING SYSTEM, IN THE
DEPARTMENT OF FINANCE, BUREAU OF PURCHASES, WHICH MAINTAINS A
CENTRALIZED BIDDER REGISTRATION PROCESS CAPABLE OF IDENTIFYING WITH
SPECIFICITY THE UNIVERSE OF FIRMS THAT ARE AVAILABLE AND INTERESTED IN
BIDDING ON, OR PERFORMING ON, CITY CONTRACTS, AND OF PROVIDING THE MEANS OF
TRACKING ACTUAL CITY BIDS, CONTRACT AWARDS, AND PRIME CONTRACT AND
SUBCONTRACT PAYMENTS TO REGISTERED BIDDERS, ON THE BASIS OF CERTIFICATION
STATUS, AND COMMODITY OR SERVICE CODE.

§§ 28-125 TO 28-126. {RESERVED}
PARTII. ADMINISTRATION
§ 28-127. MINORITY AND WOMEN’S BUSINESS OFFICE — DUTIES.
THE OFFICE MUST:

(1) REPORT AT LEAST ANNUALLY TO THE MAYOR AND THE CITY COUNCIL ON THE CITY’S
PROGRESS TOWARDS SATISFYING LGBTQBE PROGRAM OBJECTIVES;
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Council Bill 21-0033

(2) FORMULATE LGBTQBE PROGRAM WAIVERS, IMPROVEMENTS, AND ADJUSTMENTS TO
THE OFFICE’S GOAL-SETTING METHODOLOGY AND OTHER PROGRAM FUNCTIONS;

(3) HAVE SUBSTANTIVE INPUT IN THE CONTRACT SPECIFICATION REVIEW PROCESS TO
ENSURE THAT CONTRACT BID SPECIFICATIONS ARE NOT UNNECESSARILY RESTRICTIVE
OR UNDULY BURDENSOME TO SMALL, LOCAL, MINORITY-OWNED, WOMEN-OWNED,
LGBTQ-OWNED, AND OTHER BUSINESSES;

(4) RECEIVE AND ANALYZE EXTERNAL AND INTERNAL INFORMATION, INCLUDING
STATISTICAL DATA AND ANECDOTAL TESTIMONIES, IT DEEMS APPROPRIATE TO
EFFECTIVELY ACCOMPLISH ITS DUTIES; AND

(5) ADOPT RULES AND REGULATIONS TO CARRY OUT THIS CHAPTER.

§ 28-128. LGBTQBE PROGRAM ADMINISTRATION.
(A) INDUSTRY CATEGORIES.

FOR THE PURPOSES OF THE ADMINISTRATION OF THIS CHAPTER, THERE ARE 5 INDUSTRY
CATEGORIES:

(1) ARCHITECTURAL AND ENGINEERING;

(2) CONSTRUCTION;

(3) PROFESSIONAL SERVICES;

(4) SERVICES; OR

(5) MATERIALS, SUPPLIES, AND EQUIPMENT.

(B) IN GENERAL.

FOR EACH INDUSTRY CATEGORY, THE CHIEF OF THE MINORITY AND WOMEN’S BUSINESS
OPPORTUNITY OFFICE, IN CONSULTATION WITH THE CHIEF PURCHASING OFFICER AND
ANY OTHER RELEVANT AGENCIES, MUST:

(1) ESTABLISH LGBTQBE PARTICIPATION GOALS; AND

(2) SELECT APPROPRIATE LGBTQBE AFFIRMATIVE PROCUREMENT INITIATIVES TO BE

APPLIED TO EACH CONTRACT, SUBJECT TO § 28-123(B) {*“PURPOSE; SCOPE: SCOPE
AND LIMITATIONS™} .
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Council Bill 21-0033

(C) CONSIDERATIONS.
IN ADMINISTERING THIS CHAPTER, THE CHIEF MUST CONSIDER:
(1) VENDOR AVAILABILITY;
(2) INDUSTRY CHARACTERISTICS; AND
(3) PROJECT-SPECIFIC CHARACTERISTICS.
§ 28-129. PROGRAM PERFORMANCE REVIEW.
(A) ANNUAL REPORT BY CHIEF.

THE CHIEF MUST SUBMIT AN ANNUAL REPORT TO THE MAYOR AND CITY COUNCIL THAT
PROVIDES AN ASSESSMENT OF:

(1) THE PROGRESS TOWARDS ACHIEVING THE GOALS ESTABLISHED FOR AWARDS TO
CERTIFIED LGBTQBE FIRMS;

(2) BOTH DOLLARS AWARDED AND EXPENDED THROUGH THE LGBTQBE PROGRAM;
AND

(3) THE PROGRESS TOWARDS ACHIEVING THE STATED PROGRAM OBJECTIVES,
INCLUDING:

(I) ENHANCING COMPETITION;
(II) ESTABLISHING AND BUILDING NEW BUSINESS CAPACITY; AND

(IIT) REMOVING BARRIERS TO THE UTILIZATION OF LGBTQ BUSINESS
ENTERPRISES ON CITY CONTRACTS.

(B) PUBLIC HEARING EVERY 2 YEARS.

AT LEAST ONCE EVERY 2 YEARS, THE CITY COUNCIL MUST CONDUCT A PUBLIC HEARING
TO SOLICIT PUBLIC COMMENTS ON THE LGBTQBE PROGRAM.

(C) PERIODIC CITY REVIEW.

THE BOARD OF ESTIMATES, OR ITS DESIGNEE, MUST PERIODICALLY REVIEW THE

LGBTQBE PROGRAM TO DETERMINE WHETHER THE VARIOUS CONTRACTING PROCEDURES

USED TO ENHANCE LGBTQBE CONTRACT PARTICIPATION NEED TO BE ADJUSTED OR USED
MORE OR LESS AGGRESSIVELY IN FUTURE YEARS TO ACHIEVE THE GOALS STATED IN
§ 28-123 {“PURPOSE; SCOPE”} AND § 28-124 {*“PROGRAM OBJECTIVES”} OF THIS
CHAPTER.

§§ 28-130 TO 28-131. /RESERVED}
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PARTIII. LGBTQBE PROGRAM PARTICIPATION CRITERIA
§ 28-132. ELIGIBILITY FOR LGBTQBE PROGRAM.
(A) “INDEPENDENTLY OWNED AND OPERATED " DEFINED.
IN THIS SECTION, “INDEPENDENTLY OWNED AND OPERATED” MEANS A FIRM:
(1) THAT IS INDEPENDENT AND DIRECTLY OWNED BY INDIVIDUALS ONLY; AND
(2) WHOSE DAY-TO-DAY MANAGEMENT IS DIRECT AND INDEPENDENT OF THE
INFLUENCE OF ANY OTHER BUSINESS THAT CANNOT ITSELF QUALIFY UNDER THE
LGBTQBE ELIGIBILITY REQUIREMENTS.
(B) GENERAL REQUIREMENTS.
TO BE ELIGIBLE FOR CERTIFICATION AS AN LGBTQBE, THE BUSINESS ENTERPRISE MUST:
(1) BEOWNED BY 51% OR MORE BY LGBTQ INDIVIDUALS;

(2) BE CERTIFIED BY THE NATIONAL LGBT CHAMBER OF COMMERCE;

(3) BE AN INDEPENDENTLY OWNED AND OPERATED BUSINESS ENTERPRISE THAT IS
NOT:

(I) A BROKER;
(I1) A SUBSIDIARY OF ANOTHER BUSINESS; OR
(II1) DOMINANT IN ITS FIELD OF OPERATION;
(4) PERFORM A COMMERCIAL USEFUL FUNCTION; AND
(5) BE LOCATED IN THE BALTIMORE CITY MARKET AREA.
(C) INELIGIBLE FIRMS.
A BUSINESS FIRM IS NOT ELIGIBLE TO BECOME A CERTIFIED LGBTQBE IF IT IS OWNED BY:

(I) OTHER BUSINESSES THAT CANNOT THEMSELVES QUALIFY UNDER THE LGBTQBE
ELIGIBILITY REQUIREMENTS IN SUBSECTION (B) OF THIS SECTION; OR

(II) THE PRINCIPALS OR OWNERS OF OTHER BUSINESSES THAT CANNOT THEMSELVES
QUALIFY UNDER THE LGBTQBE ELIGIBILITY REQUIREMENTS IN SUBSECTION (B)
OF THIS SECTION.
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Council Bill 21-0033

§ 28-133. CERTIFICATION OR DECERTIFICATION AS AN LGBTQBE.
(A) IN GENERAL.

IN ORDER TO APPLY FOR CERTIFICATION OR RECERTIFICATION AS AN LGBTQBE, AN
ENTERPRISE MUST PROVIDE THE OFFICE WITH:

(1) A COMPLETED CERTIFICATION OR RECERTIFICATION APPLICATION IN THE FORM
REQUIRED BY THE OFFICE;

(2) ALL SUPPORTING DOCUMENTATION REQUIRED BY THE OFFICE; AND

(3) A SIGNED AFFIDAVIT STATING THAT IT MEETS ALL OF THE LGBTQBE ELIGIBILITY
CRITERIA SET FORTH IN § 28-132 {“ELIGIBILITY FOR LGBTQBE PROGRAM”}.

(B) RECERTIFICATION.

CERTIFIED LGBTQBES MUST SUBMIT A COMPLETED RECERTIFICATION APPLICATION TO
THE OFFICE EVERY 2 YEARS FOR REVIEW AND CONTINUED CERTIFICATION.

(C) APPLICATION REVIEW.

(1) AFTER RECEIVING AN LGBTQBE CERTIFICATION OR RECERTIFICATION APPLICATION,
THE OFFICE MUST REVIEW ALL ENCLOSED FORMS, AFFIDAVITS, AND DOCUMENTATION
TO MAKE A PRIMA FACIE DETERMINATION AS TO WHETHER THE APPLICANT SATISFIES
THE LGBTQBE ELIGIBILITY REQUIREMENTS AS SET FORTH IN THIS CHAPTER.

(2) IF, AFTER THE REVIEW REQUIRED BY THIS SECTION, THE OFFICE FINDS THAT THE
APPLYING FIRM SATISFIES THE LGBTQBE ELIGIBILITY REQUIREMENTS AS SET FORTH
IN THIS CHAPTER, THE OFFICE MUST GRANT THE FIRM CERTIFIED LGBTQBE STATUS.

(D) INELIGIBLE APPLICANTS.

(1) IF AN APPLICANT IS DETERMINED TO BE INELIGIBLE FOR CERTIFICATION AS AN
LGBTQBE , THE CHIEF MUST SEND A LETTER TO THE APPLICANT STATING THE BASIS
FOR THE DENIAL OF ELIGIBILITY.

(2) APPLICANTS DETERMINED TO BE INELIGIBLE ARE NOT ELIGIBLE TO SUBMIT A NEW
APPLICATION UNTIL AT LEAST 1 YEAR AFTER THE DATE OF THE NOTICE OF DENIAL OF
ELIGIBILITY.

(E) JOINT VENTURES.
(1) JOINT VENTURES MUST BE CERTIFIED ON A BID-BY-BID BASIS.
(2) EACH INDIVIDUAL BUSINESS PARTICIPATING IN THE JOINT VENTURE MUST BE A

CERTIFIED LGBTQBE IN ORDER FOR THE JOINT VENTURE TO RECEIVE THE BENEFITS OF
THE LGBTQBE PROGRAM.
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(F) CERTIFICATION AUDITS.

IN THE COURSE OF CONSIDERING THE CERTIFICATION OR RECERTIFICATION STATUS OF ANY
LGBTQBE FIRM OR JOINT VENTURE, THE OFFICE MUST PERIODICALLY CONDUCT AUDITS
AND INSPECT THE OFFICE, JOB SITE, RECORDS, AND DOCUMENTS OF THE FIRM, AND
INTERVIEW THE FIRM’S EMPLOYEES, SUBCONTRACTORS, AND VENDORS AS REASONABLY
NECESSARY TO ENSURE THAT ALL ELIGIBILITY STANDARDS ARE SATISFIED AND THAT THE
INTEGRITY OF THE LGBTQBE PROGRAM IS MAINTAINED.

§ 28-134. {RESERVED)}

§ 28-135. REVOCATION OF LGBTQBE ELIGIBLITY.

AN LGBTQBE FIRM MAY HAVE ITS CERTIFICATION AND ELIGIBILITY PERMANENTLY
REVOKED BY THE CHIEF IF IT:

(1) FAILS TO PERFORM A COMMERCIALLY USEFUL FUNCTION UNDER A CONTRACT; OR

(2) ALLOWS ITS CERTIFIED LGBTQBE STATUS TO BE FRAUDULENTLY USED FOR THE
BENEFIT OF A NON-LGBTQBE FIRM OR THE OWNERS OF A NON-LGBTQBE FIRM
SO AS TO PROVIDE THE NON-LGBTQBE FIRM OR FIRM OWNERS BENEFITS FROM
AFFIRMATIVE PROCUREMENT INITIATIVES TO WHICH THEY WOULD NOT OTHERWISE
BE ENTITLED.

§ 28-136. ADVERSE DETERMINATIONS; APPEALS.
(A) ADVERSE DETERMINATIONS.
ALL ADVERSE CERTIFICATION OR ELIGIBILITY DETERMINATIONS BY CHIEF MUST:

(1) BE IN WRITING;

(2) INCLUDE THE REASONS FOR THE DETERMINATION; AND

(3) BE SENT TO THE AFFECTED BUSINESS ENTERPRISE.

(B) APPEALS.

(1) AN AGGRIEVED PARTY HAS A RIGHT TO PROTEST AN ADVERSE DETERMINATION AND
SEEK ADMINISTRATIVE REVIEW.

(2) TO OBTAIN ADMINISTRATIVE REVIEW, THE AGGRIEVED PARTY MUST SUBMIT A
WRITTEN PROTEST TO THE CHIEF WITHIN 7 DAYS OF RECEIPT OF THE ADVERSE
DETERMINATION.

(3) THE PROTEST MUST SPECIFY THE REASONS AND FACTUAL GROUNDS OF THE PROTEST
AND BE ACCOMPANIED BY ANY SUPPORTING DOCUMENTS.
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(C) ACTION BY CHIEF.
WITHIN 25 DAYS OF RECEIPT OF THE PROTEST, THE CHIEF MUST:
(1) REVIEW THE PROTEST AND ALL RELEVANT SUPPORTING DOCUMENTS; AND
(2) RENDER A WRITTEN DECISION THAT INCLUDES THE REASONS FOR THE DECISION.
(D) HEARING.

(1) AFTER ALL DEPARTMENTAL REMEDIES HAVE BEEN EXHAUSTED, THE AGGRIEVED
APPLICANT MAY REQUEST A HEARING BEFORE A PANEL OF INDEPENDENT HEARING
OFFICERS, WITH 1 MEMBER OF THE PANEL BEING APPOINTED BY THE PRESIDENT OF THE
CITY COUNCIL AND THE OTHER MEMBERS OF THE PANEL BEING APPOINTED BY THE
CITY SOLICITOR.

(2) THE HEARING OFFICER MUST BE KNOWLEDGEABLE OF BALTIMORE CITY
PROCUREMENT LAWS AND PROCEDURES, INCLUDING THIS SUBTITLE.

§§ 28-137 TO 28-138. /RESERVED}
PARTIV. AFFIRMATIVE PROCUREMENT INITIATIVES
§ 28-139. INITIATIVES TO BE SET BY CHIEF.
(A) IN GENERAL.

TO PROMOTE THE AWARD OF CITY CONTRACTS TO LGBTQBES, THE CHIEF MAY, SUBJECT
TO § 28-123(B) {“PURPOSE; SCOPE: SCOPE AND LIMITATIONS”}, AUTHORIZE THE USE OF
ANY OR ALL OF THE LGBTQBE AFFIRMATIVE PROCUREMENT INITIATIVES IN THIS PART
IV FOR CONTRACTS IN ITS INDUSTRY CATEGORY.

(B) DUAL CERTIFICATION.

A BUSINESS WHO MIGHT QUALIFY AS ANY COMBINATION OF MBE, WBE, SBLE, OR
LGBTQBE MAY ONLY SELECT ONE CERTIFICATION FOR THE PURPOSES OF APPLYING FOR A
CONTRACT. THE PARTICIPATION OF THE CERTIFIED FIRM CANNOT BE SPLIT BETWEEN
MULTIPLE GOALS.

§ 28-140. BONDING OR INSURANCE WAIVER.
(A) PUBLIC WORKS CONTRACTS.

(1) SUBJECT TO APPLICABLE FEDERAL AND STATE LAW, AS WELL AS THE CITY CHARTER,
AND APPLICABLE REGULATIONS, POLICIES, AND PROCEDURES, THE BOARD OF
ESTIMATES, ON THE RECOMMENDATION OF THE CONTRACTING AGENCY, MAY WAIVE
OR REDUCE THE BONDING OR INSURANCE REQUIREMENTS FOR PUBLIC WORKS
CONTRACTS, DEPENDING ON THE TYPE OF CONTRACT AND WHETHER THE
CONTRACTING AGENCY DETERMINES THAT THE BONDING OR INSURANCE
REQUIREMENTS WOULD DENY AN LGBTQBE AN OPPORTUNITY TO PERFORM A
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CONTRACT THAT THE LGBTQBE HAS SHOWN ITSELF OTHERWISE CAPABLE OF
PERFORMING.

(2) FROM TIME TO TIME, THE CHIEF SHALL MAKE WRITTEN SUGGESTIONS TO A
CONTRACTING AGENCY RELATING TO CONCERNS ABOUT BIDDING RESTRICTIONS
CAUSED BY BONDING OR INSURANCE REQUIREMENTS ON SOLICITATIONS ISSUED BY
THAT AGENCY.

(B) ALL OTHER CONTRACTS.

(1) SUBJECT TO APPLICABLE FEDERAL AND STATE LAW, AS WELL AS THE CITY CHARTER,
AND APPLICABLE REGULATIONS, POLICIES, AND PROCEDURES, THE BOARD OF
ESTIMATES, ON THE RECOMMENDATION OF THE DEPARTMENT OF FINANCE, MAY
WAIVE OR REDUCE THE BONDING OR INSURANCE REQUIREMENTS, DEPENDING ON THE
TYPE OF CONTRACT AND WHETHER THE DEPARTMENT DETERMINES THAT THE
BONDING OR INSURANCE REQUIREMENTS WOULD DENY AN LGBTQBE AN
OPPORTUNITY TO PERFORM A CONTRACT THAT THE LGBTQBE HAS SHOWN ITSELF
OTHERWISE CAPABLE OF PERFORMING.

(2) FROM TIME TO TIME, THE CHIEF SHALL MAKE WRITTEN SUGGESTIONS TO THE
DIRECTOR OF FINANCE RELATING TO CONCERNS ABOUT BIDDING RESTRICTIONS
CAUSED BY BONDING OR INSURANCE REQUIREMENTS ON SOLICITATIONS ISSUED BY THE
DEPARTMENT OF FINANCE.

§ 28-141 PRICE PREFERENCES.
(A) IN GENERAL.

SUBJECT TO § 28-123(B) {“PURPOSE; SCOPE: SCOPE AND LIMITATIONS”}, THE BOARD OF

ESTIMATES MAY AWARD A CONTRACT TO A CERTIFIED LGBTQBE THAT SUBMITS A BID

WITHIN 10% OF A LOW BID BY A NON-LGBTQBE.

(B) REJECTION.
THE BOARD OF ESTIMATES MAY REJECT THE PRICE PREFERENCE IF IT FINDS THAT:

(1) THE AWARD TO THE LGBTQBE WOULD RESULT IN A TOTAL CONTRACT COST THAT
IS, ON AN ANNUAL BASIS, MORE THAN $25,000 HIGHER THAN THE LOW BID;

(2) THE TOTAL CONTRACT COST WOULD EXCEED THE CITY’S BUDGETED FUNDING FOR
THE CONTRACT; OR

(3) THE TOTAL CONTRACT COST IS DETERMINED BY THE CONTRACTING AGENCY, WITH
CONCURRENCE FROM THE AGENCY RECEIVING THE PRIMARY BENEFIT OF THE
CONTRACT, TO BE SO HIGH IN PRICE AS TO BE NOT REASONABLE.
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§ 28-142. EVALUATION PREFERENCES.

(A) IN GENERAL.
THE CITY MAY RESERVE UP TO 10% OF THE TOTAL POINTS AVAILABLE FOR RFP
EVALUATION PURPOSES FOR FIRMS THAT ARE CERTIFIED AS LGBTQBE FIRMS OR TO JOINT
VENTURES THAT HAVE CERTIFIED LGBTQBE PARTNERS.

(B) ALLOCATION AMONG JOINT VENTURERS.
FOR JOINT VENTURES, AVAILABLE EVALUATION PREFERENCE POINTS MUST BE ALLOCATED
ON A PRO RATA BASIS, BASED ON THE PERCENTAGE OF LGBTQBE PARTICIPATION IN THE
OVERALL OWNERSHIP, PERFORMANCE, AND MANAGEMENT OF THE JOINT VENTURE.

(C) LIMITATION.

AN EVALUATION PREFERENCE MAY NOT BE APPLIED IF THE RESULTING TOTAL CONTRACT
COST:

(1) WOULD EXCEED THE CITY’S BUDGETED FUNDING FOR THE CONTRACT; OR
(2) IS DETERMINED BY THE CONTRACTING AGENCY, WITH CONCURRENCE FROM THE
AGENCY RECEIVING THE PRIMARY BENEFIT OF THE CONTRACT, TO BE SO HIGH IN
PRICE AS TO BE NOT REASONABLE.
§§ 28-143 TO 28-144. {RESERVED}

Chapter [4] 5
Penalties

§ 28-145. [§ 28-122.] Administrative penalties.

§ 28-146. [§ 28-123.] {Reserved}

§ 28-147. [§ 28-124.] Criminal penalties.

SECTION 2. AND BE IT FURTHER ORDAINED, That the catchlines contained in this Ordinance
are not law and may not be considered to have been enacted as a part of this or any prior
Ordinance.

SECTION 3. AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on the 30" day
after the date it is enacted.
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