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Introductory*®

City of Baltimore
Council Bill

Introduced by: Councilmember Bullock

A Bill Entitled

An Ordinance concerning
Fair Wages for Tipped Employees
For the purpose of limiting and phasing out the amount of tip credit an employer may deduct from the hourly

City of Baltimore Page 1 of 6 Printed on 6/30/2024

powered by Legistar™


http://www.legistar.com/

File #: 24-0556, Version: 0

wage of a certain employee; requiring certain disclosures before an employer may charge a consumer a service
fee; requiring an employer to submit a certain quarterly report to the Director of Finance; defining certain
terms; and generally relating to fair wages for tipped employees.

By repealing and re-ordaining, without amendments,

Article 11 - Labor and Employment
Section 3-1

Baltimore City Code

(Edition 2000)

By repealing and re-ordaining, with amendments,
Article 11 - Labor and Employment
Section 3-2
Baltimore City Code
(Edition 2000)

By renumbering
Article 11 - Labor and Employment
Sections 3-3 through 3-8, respectively,
To be
Sections 3-4 through 3-9, respectively
Baltimore Code
(Edition 2000)

By adding
Article 11 - Labor and Employment
New section 3-3

Baltimore City Code
(Edition 2000)

Section 1. Be it ordained by the Mayor and City Council of Baltimore, That
Sections 3-3 through 3-8, respectively of Article 11 - Labor and Employment of the Baltimore City Code be
renumbered to be Sections 3-4 through 3-9, respectively.
Section 2. And be it further ordained, That the Laws of Baltimore City read as follows:
Baltimore City Code
Article 11. Labor and Employment
Subtitle 3. Wage Requirements
§ 3-1. Minimum wage required.
(a) Employers must pay.
Subject to the other provisions of this Division I, every employer operating and doing business in
Baltimore City shall pay wages to each employee in the City at a rate not less than the minimum wage
required by the Federal Fair Labor Standards Act, as amended.
(b) Violations.

It is a violation of this Division I for any employer to pay any employee a wage less than the minimum
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wage required by this Division I, and it is a separate violation each time an employee is not paid the
wage required by this Division I at the time the employee is entitled to be paid.

§ 3-2. Exceptions.
(a) Allowance for employer-supplied items or services.
(1) For purposes of this Division I, wages shall include the reasonable value, as determined by the Wage
Commission, of uniforms, board, lodging, or other facilities, items, or services furnished such

employee by the employer.

(2) Provided that the Wage Commission is empowered to determine such value by reference to the
average cost to the employer or to groups of employers similarly situated.

(b) Full-time students.

(1) Any employee who is a full-time student in a primary or secondary school, as such term is further
defined by the Wage Commission, may be paid 85% of the minimum wage prescribed herein.

(2) Provided, however, that such students may not be employed for more than 28 hours per week while
attending school.

(3) It shall be a violation of this Division I for any employer to employ such a full-time student for more
than 28 hours per week while school is in session.

(c) Work-study programs.
Students enrolled in an approved work-study program shall be exempt from the limitations of

subsection (b) of this section and from the minimum wage requirements of this Division I. Work study
programs must be approved by the Wage Commission.

[(d) Employees customarily receiving tips.|

[(1) With respect to any employee engaged in an occupation in which he customarily and
regularly receives more than $30 a month in tips, the employer shall pay wages in
the amount not less than the amount required to be paid a tipped employee under the
Federal Fair Labor Standards Act, as amended. ]

[(2) It is the employer’s obligation to provide evidence of any amount claimed by him as
being received by his employee as tips.]

(d) [(e)] Employees with disabilities.
(1) The Wage Commission may, in its discretion, recognize certificates issued by the State of Maryland
for payment of less than the minimum wage to persons who are mentally or physically handicapped,

or the Commission may issue its own certificates.

(2) Provided, that the Commission’s said recognition or certification may be upon such terms and for
such period of time as the Commission deems appropriate.

(e) [(D)] Opportunity wages.

An employer may pay an opportunity wage (i.e., a wage below the minimum wage) to any
employee, but only under the conditions and limitations authorized for opportunity wages by the
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Federal Fair Labor Standards Act, as amended.
§ 3-3. Tipped employees.
(a) Definitions.
(1) In general.
In this section, the following terms have the meanings indicated.
(2) Consumer.

“Consumer” has the meaning stated in State Commercial Law Article
§ 13-101 {“Consumer Protection Act: Definitions”}.

(3) Director.
“Director” means the Director of the Department of Finance.
(4) Food service facility.

“Food service facility” has the meaning stated in Code of Maryland Regulations § 10.15.03.02(B)
(34), {“Food Service Facilities: Definitions™}.

(5) Service fee.
(1) In general.
“Service fee” means an itemized charge to a consumer.
(i1) Exception.
“Service fee” does not include:

(A) a charge for food, drink, or merchandise specified on the menu
of the food service facility; or

(B) asales tax assessed by the State of Maryland.
(6) Tipped employee.

“Tipped employee” means an employee who is engaged in an occupation in which the employee
customarily and regularly receives more than $30 each month in tips or gratuities.

(7) Tip.

“Tip” means a sum presented by a consumer to an employee as a gift or gratuity in recognition of
some service performed for the consumer.

(8) Tip credit.
“Tip credit” means a limited amount of tips received by a tipped employee that, under federal law,

an employer may deduct from the employer’s federal minimum wage obligation to the tipped
employee.
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(b) Computation of wage.

Except as provided in subsection (c) of this section, an employer may deduct a tip credit from the wage
of a tipped employee:

(1) in an amount that the employer sets to represent the tips of the employee; or

(2) if the employee or representative of the employee satisfies to the Director that the employee
received a lesser amount in tips, the lesser amount.

(c) Limit and phase-out of the tip credit amount.

The tip credit amount that an employer may deduct under subsection (b) of this section may not exceed
the City minimum wage, less:

(1) until July 1, 2025, $3.63 per hour;
(2) effective July 1, 2025 until July 1, 2026, $6.00 per hour;
(3) effective July 1, 2026 until July 1, 2027, $8.00 per hour;
(4) effective July 1, 2027 until July 1, 2028, $10.00 per hour;
(5) effective July 1, 2028 until July 1, 2029, $12.00 per hour; and
(6) effective July 1, 2029, an employer:
(1) may not deduct any tip credit amount under subsection (b) of this section; and

(i1) shall pay a tipped employee in accordance with § 3-413 {*“Payment of Minimum Wage
Required”} of the State Labor and Employment article.

(d) Service fee.
(1) In general.

If a food service facility charges the consumer a service fee, the food service facility must disclose
prominently on the menu:

(1) the existence, amount, and purpose of the service fee; and

(i1) whether the service fee is paid directly to a tipped employee on top of the employee’s base
wages.

(2) Violation.

A violation of this subsection is an unfair, abusive, or deceptive trade practice under City Code
Article 2, subtitle 4 {“Unfair, abusive, or deceptive trade practices”}.

(e) Payment of tips.

Nothing in this section shall be construed as prohibiting the payment of tips to a tipped employee.
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(f) Quarterly report to Director.
An employer who employs a tipped employee shall, within 30 days of the end of each fiscal quarter,
submit to the Director a report certifying that each tipped employee was paid the minimum wage
required by this section.

(g) Online reporting system.

The Director shall establish an internet-based reporting system as an optional method for an employer
of a tipped employee to submit the quarterly report required by subsection (f) of this section.

Section 3. And be it further ordained, That this Ordinance takes effect on the 30" day after the date it is
enacted.
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