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Revising Whistleblower Rights and Responsibilities

For the purpose of updating Article 1, Subtitle 8 {Whistleblower Rights and Responsibilities} of the City
Code to define certain terms; requiring a whistleblower to report their complaint to their agency’s
personnel officer or to the Office of the Inspector General if the whistleblower has a reasonable and
articulable belief that the personnel officer cannot competently investigate the covered disclosure;
requiring the Office of the Inspector General to give written notice of investigation or a notice of
declination to the whistleblower within 30 days of receipt of the complaint; requiring the Office of the
Inspector General, if initiating an investigation, to send a Memorandum of Protected Activity to the
whistleblower’s supervisor; requiring the Office of the Inspector General to provide recommendations
for action in the Office’s written findings of an investigation and to give the written findings to the City
Administrator, the agency head, and the whistleblower; requiring the City Administrator to hold a
meeting with the agency head and the Inspector General to discuss the recommendations within a
certain amount of time; providing possible remedies in case of a violation of this subtitle; and
conforming and clarifying related provisions.

Ryan Dorsey, Administration City Council, Zeke Cohen, Kristerfer Burnett, Odette Ramos

Responsibility, Rights, Whistleblower

Attachments: 1. 21-0093~1st Reader, 2. DHR - 21-0093, 3. OIG 21-0093, 4. Law 21-0093, 5. Finance 21-0093, 6.
CAO 21-0093, 7. 21-0093~3rd Reader, 8. 21-0093_3rd Reader.pdfSIGNED, 9. Completed Bill 21-
0093
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12/9/2021 0 Mayor Signed by Mayor
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10/4/2021 0 Rules and Legislative Oversight Recommended Favorably
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9/30/2021 0 Rules and Legislative Oversight Recommended Favorably Pass
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City of Baltimore Page 1 of 7 Printed on 6/30/2024

powered by Legistar™


http://www.legistar.com/

File #: 21-0093, Version: 0

City of Baltimore
Council Bill 21-0093
(First Reader)

Introduced by: Councilmember Dorsey
At the request of: The Administration
A Bill Entitled

An Ordinance concerning

Revising Whistleblower Rights and Responsibilities

For the purpose of updating Article 1, Subtitle 8 {Whistleblower Rights and Responsibilities} of the City Code
to define certain terms; requiring a whistleblower to report their complaint to their agency’s personnel
officer or to the Office of the Inspector General if the whistleblower has a reasonable and articulable belief
that the personnel officer cannot competently investigate the covered disclosure; requiring the Office of the
Inspector General to give written notice of investigation or a notice of declination to the whistleblower
within 30 days of receipt of the complaint; requiring the Office of the Inspector General, if initiating an
investigation, to send a Memorandum of Protected Activity to the whistleblower’s supervisor; requiring the
Office of the Inspector General to provide recommendations for action in the Office’s written findings of an
investigation and to give the written findings to the City Administrator, the agency head, and the
whistleblower; requiring the City Administrator to hold a meeting with the agency head and the Inspector
General to discuss the recommendations within a certain amount of time; providing possible remedies in
case of a violation of this subtitle; and conforming and clarifying related provisions.

By repealing and re-ordaining, with amendments

Article 1 - Mayor, City Council, and Municipal Agencies
Sections 8-1, 8-6, 8-7

Baltimore City Code

(Edition 2000)

By re-numbering current
Article 1 - Mayor, City Council, and Municipal Agencies
Sections 8-8, 8-9, 8-10, 8-11, 8-12, 8-13, respectively
to be new
Sections 8-9, 8-10, 8-11, 8-12, 8-13, 8-14, respectively
Baltimore City Code
(Edition 2000)

By adding
Article 1 - Mayor, City Council, and Municipal Agencies
Section 8-8
Baltimore City Code
(Edition 2000)

Section 1. Be it ordained by the Mayor and City Council of Baltimore, That the Laws of Baltimore
City read as follows:

Baltimore City Code

Article 1. Mayor, City Council, and Municipal Agencies
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Subtitle 8. Whistleblower Rights and Responsibilities
§ 8-1. Definitions.
(a) In general.
In this subtitle, the following words have the meanings indicated.
(b) Abuse of authority.
“Abuse of authority” means the arbitrary or capricious exercise of power by a City official or employee

that adversely affects the rights of any person or that results in personal gain or advantage to the City
official or employee or to preferred other individuals.

(c) [(b)] Affiliated entity.
(d) [(c)] Agency.

(e) [(d)] Covered disclosure.
(1) In general.
“Covered disclosure” means a disclosure:
(1) made by an employee;
(i1) concerning actions arising within the Baltimore City government;

(ii1) initially made to [one or another of an employee’s supervisors] a personnel officer or to the
Inspector General; and

(iv) that the employee reasonably believes to be evidence of:
A. fraud;

gross misuse or waste of public resources;

[a violation of law; or] abuse of authority;

[a substantial and specific threat to health, safety, or security.] a violation of law; or

m o a =

a substantial and specific threat to health, safety, or security.

(f) [(e)] Employee.

(g) Notice of declination.

“Notice of declination” means the notice sent by the Office of the Inspector General that informs the
whistleblower their complaint is insufficient for the Office of the Inspector General to investigate.
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(h) Notice of investigation.

“Notice of investigation” means the notice sent by the Office of the Inspector General that informs the
whistleblower the Office of the Inspector General will be initiating a whistleblower investigation based
on the complaint.

(1) [(f)] Personnel action.
“Personnel action” means an act or omission by a supervisor that has a significant adverse impact on an
employee, including dismissal, demotion, suspension, punitive transfer or assignment, disciplinary
action, negative performance evaluation, failure to appoint, failure to promote, failure to transfer, or
failure to assign.

(j) Personnel officer.

“Personnel officer” means an employee of the agency associated with the complaint who is responsible
for administering personnel functions.

(k) [(g)] Supervisor.

“Supervisor” means any individual who directly or indirectly oversees the work of an employee who
files a complaint pursuant to this subtitle.

(1) [(h)] Whistleblower.
“Whistleblower” means an employee who makes a covered disclosure.
§ 8-6. Complaint process.
(a) Filing complaint with [supervisor| human resources.
(1) A whistleblower who believes he or she has been retaliated against for making a covered disclosure

shall file a written complaint with [his or her supervisor] the personnel officer.

(2) The complaint must be filed in 30 days from when the whistleblower knew or reasonably should
have known about the violation.

(b) [Supervisor] Personnel officer responsibilities.

(1) Within 5 business days after receiving a complaint under this section, the [supervisor] personnel
officer who received the complaint must give the whistleblower written notice of the complaint’s
receipt.

(2) Within 10 business days after receiving a complaint under this section, the [supervisor] personnel
officer who received the complaint must notify the agency head or the appropriate appointing
authority [associated with the complaint] of the agency to the complaint.

(3) Within 60 business after the supervisor received the complaint, the [supervisor] personnel officer
must conduct an investigation and provide written findings to the whistleblower and to the agency
head or the appropriate appointing authority of the agency.

(c) Filing [initial] a complaint with Inspector General.

[(T) A whistleblower need not file the initial complaint with a supervisor and, instead, may file the
complaint directly with the Office of the Inspector General, if the whistleblower reasonably believes
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that:
(1) all of the whistleblower’s supervisors are implicated by the covered disclosure; or

(1) all of the whistleblower’s supervisors took part in or were otherwise complicit in the retaliatory
personnel action taken against the whistleblower.

(2) A complaint filed with the Inspector General under paragraph (1) of this subsection must be filed
within 30 days from when the whistleblower knew or should reasonably have known about the
retaliatory personnel action.]

A whistleblower may choose to file a covered disclosure directly with the Office of the Inspector

General if the whistleblower possesses a reasonable and articulable belief that any personnel officer

cannot competently investigate the covered disclosure due to a conflict of interest or other specified

reason.
(d) Timing of the complaint.

(1) A whistleblower must file a complaint within 30 calendar days, by close of business on the 30" day,
from when the whistleblower knew or should have reasonably known of the retaliation.

(2) If the 30" day falls on a weekend or holiday or if City offices are closed for an emergency, the next
business day when City offices are open shall count as the final day to file a complaint by close of
business.

[(e) Confidentiality.]
[The identity of the whistleblower must be kept confidential to the extent permitted by law.]
(e) Ethical requirements.
When making a covered disclosure the whistleblower:
(1) must act in good faith;
(2) must make reasonable efforts to verify all information; and
(3) may not knowingly report false information or allegations to the Office of the Inspector General.

() [(d)] Filing with Inspector General as appeal from [supervisor] personnel officer.

(1) If the whistleblower initially filed a complaint with a [supervisor] personnel officer, the
whistleblower may appeal to the Inspector General if:

(1) the [supervisor] personnel officer who received the complaint failed to provide the whistleblower
with written findings of the [supervisor’s] personnel officer’s investigation; or

(i1) the whistleblower does not agree with the [supervisor’s] personnel officer’s written findings.

[(2) An appeal filed with the Inspector General under paragraph (1)(i) of this subsection must be filed
within 30 days from the date by which the supervisor had to respond to the whistleblower.

(3) An appeal filed with the Inspector General under paragraph (1)(ii) of this subsection must be filed
within 30 days from when the supervisor presented the whistleblower with the written findings of
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the supervisor’s investigation. |

(2) An appeal filed with the Inspector General under either paragraph (1)(i) or paragraph (1)(ii) of this
subsection must be filed within 30 days from when the personnel officer should have presented or
actually presented the whistleblower with the written findings of the personnel officer’s

investigation.

§ 8-7. Investigation by Inspector General.

(a) Notice of receipt of complaint.

Within 5 business days after receiving a written complaint or appeal under § 8-6(c) or [(d)] (f) of this
subtitle, the Office of the Inspector General must give the whistleblower written notice of the

complaint’s or appeal’s receipt.
(b) [Completing investigation.] Initiating an investigation.

[The Office of the Inspector General must conduct an investigation and, within 150 days after the Office
received the complaint or appeal, present its written findings to the head of the agency for which the
whistleblower works or the appropriate appointing authority and the whistleblower involved in the

complaint or appeal.]

(1) Within 30 calendar days of receiving a complaint, the Office of the Inspector General shall provide
the whistleblower with a written notice of investigation or a notice of declination depending on the
timing and legal sufficiency of the complaint.

(2) If initiating an investigation, the Office of the Inspector General shall send a Memorandum of
Protected Activity to the whistleblower’s supervisor.

(c) Completing investigation.
(1) Presentation of written findings.

Within 150 days of receipt of the complaint the Office of the Inspector General will present its
written findings, including recommendations for action based on the investigation, to:

(1) the City Administrator;
(i1) the relevant agency head; and
(111) the whistleblower.
(2) Required meeting.
Within 14 days of receipt of the Office of the Inspector General’s written findings, the City

Administrator must meet with the relevant agency head and the Inspector General to discuss the
recommendations included in the written findings.
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§ 8-8. Remedies.
To remedy any violation of this subtitle, an agency head may:

(1) order the removal of detrimental information in the whistleblower’s employment record put there
due to retaliation related to the complaint;

(2) require the relevant supervisor to:
(1) hire, promote, or reinstate the whistleblower;
(i1) end the whistleblower’s suspension from employment; or
(i11) award the whistleblower back pay to the date of the violation; or
(3) provide any other remedy consistent with the agency’s mission.
§ 8-9. [§ 8-8.] {Reserved}

§ 8-10. [§ 8-9.] Rules and regulations.
§ 8-11. [§ 8-10.] Judicial and appellate review.
§ 8-12. [§ 8-11.] Other remedies not affected.
§ 8-13. [§ 8-12.] Training.
§ 8-14. [§ 8-13.] Administrative manual.
Section 2. And be it further ordained, That the catchlines contained in this Ordinance are not law and

may not be considered to have been enacted as a part of this or any prior Ordinance.

Section 3. And be it further ordained, That this Ordinance takes effect on the 30™ day after the date it is
enacted.
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