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A Bill Entitled

An Ordinance concerning
Labor and Employment - City Minimum Wage
For the purpose of setting Baltimore City’s minimum wage rate for the years 2019 through 2023; setting the

formula to determine Baltimore City’s minimum wage rate from 2023 onward; repealing certain
exceptions; creating certain exceptions; defining certain terms; setting the terms and qualifications for Wage
Commission members; requiring the production and posting of multilingual posters summarizing Baltimore
City’s minimum wage laws; setting Baltimore City’s tipped minimum wage rate; setting Baltimore City’s
small employer minimum wage through 2026; limiting the withholdings employers may make from
employee wages; allowing any person to make a complaint to the Wage Commission; changing the Wage
Commission’s procedures for responding to complaints; repealing the prohibition of bad faith employee
complaints to the Wage Commission; establishing certain penalties; clarifying and conforming related
provisions; and generally relating to the minimum wage to be paid to employees in Baltimore City.

By repealing and reordaining, with amendments

Article 11 - Labor and Employment
Section(s) 1-1, 1-2, 2-2, 2-5, 2-6, 3-1, 3-2, 3-4 to 3-6, 3-8, 4-1 to 4-3, 4-5 to 4-10, 5-1, 5-2,

and 6-2
Baltimore City Code
(Edition 2000)

By repealing and reordaining, without amendments
Article 11 - Labor and Employment
Section(s) 1-3
Baltimore City Code
(Edition 2000)

By adding
Article 11 - Labor and Employment
Section(s) 1-4, 1-5, 2-7 to 2-9, 3-2A, and 3-2B
Baltimore City Code
(Edition 2000)
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By repealing
Article 11 - Labor and Employment
Section(s) 5-6
Baltimore City Code
(Edition 2000)

Section 1.  Be it ordained by the Mayor and City Council of Baltimore, That the Laws of Baltimore
City read as follows:

Baltimore City Code

Article 11.  Labor and Employment

Division 1.  Minimum Wage law

Subtitle 1.  Definitions; General Provisions

§ 1-1.  Definitions.

(a) In general.

The terms hereinafter set forth, wherever used in this Division I, are defined as follows.

(b) Employ.

“Employ” means to permit to work.

(c) Employer.

(1) “Employer” means any person, individual, partnership, association, corporation, business
trust, or any other organized group or successor of an individual, partnership, association,
corporation, or trust of persons employing [2] 1 or more [persons] employees in the City of
Baltimore.

(2) “Employer” [shall] does not include the United States, any State, or any political subdivision
thereof, except for the City of Baltimore.

(3) “Employer” includes the City of Baltimore.

(d) Employee.

(1) “Employee” means any person [permitted or instructed to work or be present by an employer] who
works for an employer, or is expected to work for an employer, for 25 hours or more in a calendar year
within the geographic boundaries of the City of Baltimore.

(2) “Employee” [shall] does not include:

(i) persons engaged in the activities of an educational, charitable, religious, or other nonprofit
organization where the services rendered to such organization are on a voluntary basis, or in
return for charitable aid conferred upon such person;

(ii) [persons employed in a bona fide executive, supervisory, or professional capacity] persons
exempt from the minimum wage and maximum hours requirements under § 213(a)(1) of the
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Fair Labor Standards Act (29 U.S.C. §§ 201 - 219); or

(iii) persons employed by any member of their immediate family[;].

[(iv) persons compensated upon a commission basis only; or]

[(v) persons employed as domestics within a home, only to the extent that such persons have
been exempted from the Federal Fair Labor Standards Act as amended and as hereafter
amended.]

(iv) persons exempt from the maximum hour requirements under §213(b)(1) of the fair labor
standards act (29 usc §§201 - 219);

(v) owner operators of a class f (tractor), described in § 13-923 of the Maryland transportation
article; or a class e (truck) vehicle, as described in § 13-916 of the Maryland transportation
article, including a class E (truck) vehicle described in § 13-919 of the Maryland
transportation article if:

(A) the owner operator and a motor carrier have entered into a written agreement that is
currently in effect for permanent or trip leasing;

(B) under the agreement:

1. there is no intent to create an employer-employee relationship; and

2. the owner operator is paid rental compensation;

(C) for federal tax purposes, the owner operator qualifies as an
independent contractor; and

(D) the owner operator:

1. owns the vehicle or holds it under a bona fide lease arrangement;

2. is responsible for the maintenance of the vehicle;

3. bears the principal burden of the operating costs of the vehicle, including fuel,
repairs, supplies, vehicle  insurance, and personal expenses while the vehicle is
on the road;

4. is responsible for supplying the necessary personnel in connection with the
operation of the vehicle; and

5. generally determines the details and means of performing the services under the
agreement, in conformance with regulatory requirements, operating procedures of
the motor carrier, and specifications of the shipper.

(e) Small employer.

“Small employer” means any employer that has:

(1) an annual gross income of $400,000 or less; or
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(2) fewer than 50 employees.

(f) Tips.

“Tips” means a verifiable sum presented by a customer as a gift or voluntary gratuity in recognition of some
service performed for the customer by the employee receiving the tip.

(g) Tipped employee.

“Tipped employee” means an employee who:

(i) customarily and regularly receives more than $30 a month in tips;

(ii) has been informed by the employer in writing about the tip notice provisions required by this subtitle;
and

(iii) retains all tips or splits tips with other tipped employees in valid tip
pool.

§ 1-2.  Findings; policy.

(a) Findings of fact.

The Mayor and City Council, after [conducting an investigation of] considering employment conditions
and the cost of living in the City of Baltimore, hereby find:

(1) that many persons employed in Baltimore are paid wages which, in relation to the cost of living
in the City and the income necessary to sustain minimum standards of decent living conditions,
are insufficient to provide adequate maintenance for themselves and their families;

(2) that the employment of such persons at such wages:

(i) impairs the health, efficiency, and well-being of the persons so employed and of their
families;

(ii) reduces the purchasing power of such persons;

(iii) diminishes and depresses business, trade, and industry in the City;

(iv) threatens the stability and well-being of the City’s economic life;

[(v)  fosters and contributes toward slum conditions and housing evils;]

[(vi)] creates conditions of want and deprivation tending to weaken and undermine family
life and breed crime and juvenile delinquency;]

(v) [(vii)] threatens the health, welfare, and well-being of the people of the City; and

(vi) [(viii)]injures the City economically.

(b) Declaration of policy.
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(1) Accordingly, it is the declared policy of the Mayor and City Council that such conditions be
eliminated as rapidly as practicable without substantially curtailing opportunities for employment or
earning power.

(2) To that end, legislation is necessary in the public interest in order to end these conditions so inimical
to the public health, safety, and welfare of the citizens of Baltimore, to establish minimum wage
standards for all employees as herein defined at a level consistent with their health, welfare, and
general well-being.

§ 1-3.  Severability.

If any provision of this Division I or the application thereof to any person or circumstances is held invalid,
the remainder of the Division I and the application thereof to other persons or circumstances shall not be
affected thereby.

§ 1-4. Other legal requirements. This Division I provides minimum requirements and shall not be construed to
preempt, limit, or otherwise affect the applicability of any other law, regulation, rule, requirement, policy, or
standard that provides for greater protections to employees.

§ 1-5. No effect on more generous policies.

Nothing in this Division I shall be construed to discourage or prohibit the adoption or retention of a wage policy
more generous than that which is required herein.

Subtitle 2.  Wage Commission

§ 2-2.  Members.

(a) In general.

The Commission comprises 5 persons of integrity and experience, who shall be appointed by the Mayor
subject to the approval of the City Council, including:

(1) 2 representatives from the labor community;

(2) 2 representatives from community-based organizations; and

(3) 1 representative from the business community.

(b) Term.

Commission members are appointed for terms of 2 years.

(c) [(b)] Vacancies.

If a vacancy occurs on the Commission, the vacancy shall be filled for the unexpired term in the same
manner as the office was previously filled.

(d) [(c)] Oath.

Each member of the Commission, within 10 days after appointment, shall take an oath of office that so
far as it devolves upon him or her, she or he will diligently and honestly administer the affairs of the
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Commission, and the oath shall be subscribed to by the member making it and certified by the Mayor
before whom it is taken.

(e) [(d)] Compensation; expenses.

The Commission members shall serve without compensation, but shall be reimbursed for all expenses
necessarily incurred.

§ 2-5.  General powers and duties.

The Commission is authorized to and shall have the power to:

(1) formulate and carry out a comprehensive educational and action program designed to eliminate the
payment of substandard wages to employees in the City of Baltimore;

(2) receive, investigate, and take action as herein provided on all complaints of payment of less than the
minimum wage required by this Division I;

(3) conduct such investigations on its own initiative as it deems proper to effectuate the purposes of this
Division I;

(4) monitor and assist in the fulfillment of any agreements negotiated with employers to effect their
compliance with this Division I;

(5) make appropriate findings as a result of any of its investigations; [and]

(6) in carrying out its powers and duties, inspect payroll and employment records of any business
without prior notice;

(7) issue subpoenas;

(8) examine workplaces;

(9) interview employees and former employees in private and off the employer’s premises; and

(10) publicize online and in other media the names of employers that violate
this Division I.

§ 2-6.  Rules and regulations.

(a) Commission may adopt.

The Commission is authorized to and shall have the power to adopt such rules and regulations as it may
deem necessary to:

(1) effect compliance with this Division I;

(2) govern its procedures; and

(3) execute the duties and responsibilities imposed on it herein.

[(b) Scope.]
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[Such rules and regulations may include, but are not limited to:]

[(1) those further defining:

(i) persons engaged in voluntary service to a nonprofit organization;

(ii) persons employed in a bona fide executive, supervisory, or professional capacity;

(iii) persons employed by any member of their immediate family; and

(iv) persons compensated upon a commission basis; and]

[(2) those:

(i) establishing deductions in allowance for the reasonable value of uniforms, board, lodging, or
other facilities, items, or services supplied by  the employer;

(ii) defining students and employees customarily receiving tips; and

(iii) defining handicapped persons, for the purposes of § 3-2 of this Division
I.]

(b) [(c)] Publication.

All rules and regulations [so] adopted [shall] under this section must be:

(1) published by the Commission as soon as possible after their adoption; and

(2) made available on the City’s website and on paper, without charge, to any persons requesting
them.

§ 2-7.  Multilingual posters.

(a) Poster to be provided.

The Commission must produce, and furnish to all employers without charge, a poster containing a summary
of this division I.

(b) Poster languages.

The Commission must make this poster available in:

(1) English;

(2) Spanish; and

(3) any other languages spoken by more than five percent (5%) of the workforce in the City of Baltimore.

§ 2-8.  Interagency cooperation.

The Commission must take steps to ensure optimal collaboration among all City agencies and departments, as
well as between the City and State and Federal labor standards agencies, in the enforcement of this Division I.
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§ 2-9. Outreach partnership.

The Commission must establish an education and outreach program in partnership with community-based
organizations for purposes of implementing this Division I.  This program may include, but is not limited to,
contracting with 1 or more community-based organizations to provide any or all of the following:

(1) education and outreach to employees and employers regarding their rights and obligations under this
Division I;

(2) assistance for employees who wish to file complaints;

(3) assistance for employees  who have filed complaints to facilitate the resolution of complaints and
investigations; and

(4) support for the Commission’s investigations, worksite monitoring, and other enforcement initiatives.

Subtitle 3.  Wage Requirements

§ 3-1.  Minimum wage required.

(a) Employers must pay.

Subject to the other provisions of this Division I, every employer operating and doing business in
Baltimore City [shall] must pay wages to each employee in the City at a rate not less than the minimum
wage required by [the Federal Fair Labor Standards Act, as amended] this section.

(b) Minimum wage.

The minimum wage shall be an hourly rate defined as follows:

(1) until July 1, 2019,  a rate not less than the higher of the Maryland or Federal minimum wage;

(2) starting July 1, 2019, $11.25;

(3) starting July 1, 2020, $12.50;

(4) starting July 1, 2021, $13.75;

(5) starting July 1, 2022, $15.00; and

(6) for the 12-month period beginning July 1, 2023, and each
subsequent 12-month period, the minimum wage will be set in accordance with subsection (c) of
this section.

(c) Annual cost of living adjustment.

(1) To prevent inflation from eroding its value, beginning on July 1, 2023, and on July 1 of each
subsequent year, the minimum wage shall increase by an amount corresponding to the prior year’s
increase in the cost of living as measured by the percentage increase, if any, as of March of the
immediately preceding year over the level as of March of the previous year of the non-seasonally
adjusted Consumer Price Index (Urban Wage Earners and Clerical Workers, U.S. city average for all
items) or its successor index as published by the U.S. Department of Labor or its successor agency,
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with the amount of the minimum wage increase rounded to the nearest multiple of 5 cents.

(2) The adjusted minimum wage must be determined and announced by the Commission by May 1 of
each year, and becomes effective as the new minimum wage on July 1 of each year.

(d) Effect of Maryland or Federal minimum wage increase.

(1) In the event that the Maryland or Federal minimum wage is increased above the level of the
minimum wage that is in force under this subtitle, the minimum wage under this subtitle shall be
increased to match the higher Maryland or Federal wage, effective on the same date as the increase
in the Maryland or Federal minimum wage, and shall become the new City minimum wage in effect
under this subtitle.

(2) The new City minimum wage set by paragraph (1) of this subsection is then subject to an annual
cost of living adjustment under subsection (c) of this section on July 1 of the calendar year
following any increase in the Maryland or Federal minimum wage, and in each subsequent year.

(e)[(b)] Violations.

It is a violation of this Division I for any employer to pay any employee a wage less than the minimum
wage required by this Division I, and it is a separate violation each time an employee is not paid the
wage required by this Division I at the time the employee is entitled to be paid.

[§ 3-2.  Exceptions.]

[(a) Allowance for employer-supplied items or services.

(1) For purposes of this Division I, wages shall include the reasonable value, as determined by the Wage
Commission, of uniforms, board, lodging, or other facilities, items, or services furnished such
employee by the employer.

(2) Provided that the Wage Commission is empowered to determine such value by reference to the
average cost to the employer or to groups of employers similarly situated.]

[(b) Full-time students.

(1) Any employee who is a full-time student in a primary or secondary school, as such term is further
defined by the Wage Commission, may be paid 85% of the minimum wage prescribed herein.

(2) Provided, however, that such students may not be employed for more than 28 hours per week while
attending school.

(3) It shall be a violation of this Division I for any employer to employ such a full-time student for more
than 28 hours per week while school is in session.]

[(c) Work-study programs.

Students enrolled in an approved work-study program shall be exempt from the limitations of
subsection (b) of this section and from the minimum wage requirements of this Division I.  Work study
programs must be approved by the Wage Commission.]

[(d) Employees customarily receiving tips.

(1) With respect to any employee engaged in an occupation in which he customarily and regularly
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receives more than $30 a month in tips, the employer shall pay wages in the amount not less than the
amount required to be paid a tipped employee under the Federal Fair Labor Standards Act, as
amended.

(2) It is the employer’s obligation to provide evidence of any amount claimed by him as being received
by his employee as tips.]

[(e)  Employees with disabilities.

(1) The Wage Commission may, in its discretion, recognize certificates issued by the State of Maryland
for payment of less than the minimum wage to persons who are mentally or physically handicapped,
or the Commission may issue its own certificates.

(2) Provided, that the Commission’s said recognition or certification may be upon such terms and for
such period of time as the Commission deems appropriate.]

[(f) Opportunity wages.

An employer may pay an opportunity wage (i.e., a wage below the minimum wage) to any employee,
but only under the conditions and limitations authorized for opportunity wages by the Federal Fair
Labor Standards Act, as amended.]

§ 3-2.  Exception - Tipped employees.

(a) Tip credit.

An employer may consider tips as part of wages of a tipped employee, if:

(1) the employer demonstrates that the tipped employee received at least the minimum wage established
by § 3-1 {“Minimum wage required”} of this subtitle when the tips received and retained by the
tipped employee are combined with the minimum cash wage paid directly by the employer; and

(2) the employee has been informed in writing by the employer of the provisions of this subtitle.

(b) Minimum cash wage rate for tipped employees.

Provided that an employee actually receives tips in an amount at least equal to the difference between the
cash wage paid and the minimum wage as provided by § 3-1 {“Minimum wage required”} of this subtitle,
the minimum cash wage that employers must pay to tipped employees before tips shall be an hourly rate of
not less than an amount equal to the minimum wage required by § 3-1 {“Minimum wage required”} of this
subtitle minus the maximum tip credit in effect under State Labor and Employment Article §3-419(c),

(c) Tip pools.

(1) All tips received by tipped employees are the sole property of the tipped employee and shall be retained
by the tipped employee.

(2) This section does not prohibit a valid tip pool under which tips are pooled and distributed among
tipped employees.

(3) If an employee participates in a valid tip pool, only the amount actually retained by each employee is
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considered to be a part of that employee’s wages for purposes of this section.

§ 3-2A.  Exceptions - Miscellaneous.

(a) Youth job programs.

Youth participants in the City’s YouthWorks summer jobs program, the City’s Hire One Youth program,
or any other City sponsored youth job program are exempt from the minimum wage requirements of
this Division I.

(b) Work-study programs.

Students enrolled in a federal work-study program are exempt from the minimum wage requirements of
this Division I.

(c) Internships.

Interns are exempt from the minimum wage requirements of this Division I if:

(i) the internship, even though it includes actual operation of the facilities of the employer, is
similar to training which would be given in an educational environment;

(ii) the internship experience is for the benefit of the intern;

(iii) the intern does not displace regular employees, but works under close supervision of existing
staff;

(iv) the employer that provides the training derives no immediate advantage from the activities of
the intern; and on occasion its operations may actually be impeded; and

(v) the intern is not necessarily entitled to a job at the conclusion of the internship.

(d) Young workers.
Any employee under the age of 21 is exempt from the minimum wage requirements of this Division I.

(e)  Employees with disabilities.

The Wage Commission must recognize certificates issued by the United States Department of Labor or
the State of Maryland for payment of less than the minimum wage to persons with disabilities in
compliance with the phase-out of sub-minimum wages occurring by 2020 under the Ken Capone Equal
Employment Act, § 3-414 {“ Individuals with disabilities”} of the State Labor and Employment Article,
and § 7-1012 of the State Health - General Article.

(f) Maryland Zoo in Baltimore.

Employees of the Maryland Zoo in Baltimore are exempt from the minimum wage requirements of this
Division I for the duration of the lease between the City of Baltimore and the State of Maryland
approved by the Board of Estimates on July 8, 1992.

§ 3-2B.  Exception - Small employers.

(a) In General.
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(1) Until January 1, 2027, the requirements of § 3-1 {“Minimum wage required”} of this subtitle do not
apply to a small employer if the small employer accurately documents in a written report to the
Baltimore City Wage Commission that in the previous calendar year the employer had:

(i) an annual gross income of $400,000 or less; or

(ii) fewer than 50 employees.

(2) The written report required by paragraph (1) of this subsection must be:

(i) filed by April 30 of the year preceding the calendar year for which a small employer claims
an exception under this section; and

(ii) in the form the Commission requires.

(b) Exception not applicable to chains.

Subsection (a) of this section does not apply to any employer that is part of a chain of establishments
operating under the same brand name that is:

(1) an integrated enterprise which owns or operates 2 or more  establishments nationally; or

(2) an establishment operated pursuant to a franchise where the franchisor and the franchisees own
or operate 2 or more establishments nationally.

(c) Small employer minimum wage.

Every small employer operating and doing business in Baltimore City must pay wages to each
employee in the City at a rate not less than the small employer minimum wage hourly rate defined as
follows:

(1) starting July 1, 2018, $10.10;

(2) starting July 1, 2019, $10.70;

(3) starting July 1, 2020, $11.30;

(4) starting July 1, 2021, $11.90;

(5) starting July 1, 2022, $12.50;

(6) starting July 1, 2023, $13.10;

(7) starting July 1, 2024, $13.70;

(8) starting July 1, 2025, $14.30

(9) starting July 1, 2026, $15.00

(10) starting January 1, 2027, the small employer minimum wage will be equal to the City minimum
wage then in effect.

§ 3-4.  Withholding.
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(a) Required consent.

No employer [shall] may withhold any part of the wages or salary of any employee, except for those
deductions:

(1) required by law;

(2) [in accordance with] expressly allowed by law, and made with the [without] written and signed
authorization of the employee; or

(3) ordered by a court of competent jurisdiction.

(b) Violations.

It shall be a violation of this Division I for any employer to make any such prohibited withholding from
the pay of any employee, and it shall be deemed a separate violation when any such prohibited
withholding is made from any paycheck of any employee.

§ 3-5.  Wages due on termination of employment.

It shall be a violation of this Division I for any employer to fail to or refuse to pay to any employee who
is terminated, resigns, retires, or who otherwise ends or suspends his employment, all wages due and
owing to said employee on the next regular payday that said wages would otherwise have been paid.

§ 3-6.  Posting summary of law.

(a) Employer to post.

Every employer subject to this Division I [shall keep] must post each of the posters made available by
the Commission under § 2-7 {“Multilingual posters”} of this division  containing a summary of this
Division I [, furnished by the Commission without charge, posted] in a conspicuous place accessible to
all employees on or about the premises [wherein] where any person subject to this Division I is
employed.

(b) Violations.

Failure to so post [said summary shall be deemed] the posters required to be posted by subsection (a) of
this section is a violation of this Division I.

§ 3-8.  Payroll records.

(a) Required information; maintenance period.

(1) Every employer subject to this Division I shall keep, for a period of not less than 3 years, a true and
accurate record of the:

(i) name[,];

(ii) social security number[,];

(iii) address at time of employment[,];
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(iv) occupation[,];

(v) time worked each day[,]; and

(vi) rate of pay

for each [of his employees] employee.

(2) Any employer who fails to maintain such records shall be in violation of this Division I, and it shall
be deemed a separate violation thereof as to each employee for whom records are not fully
maintained.

(b) Right of inspection.

(1) The Commission or its authorized representative [shall have] has the right, at all reasonable times, to
enter upon the premises of any employer to inspect [such] the records required to be kept by
subsection (a) of this section to ascertain whether the provisions of this Division I have been
complied with.

(2) An employer must allow an employee to inspect the records required to be kept by subsection (a) of
this section pertaining to that employee at a reasonable time and place.

(3) [(2)]It [shall be] is a violation of this Division I to prevent, obstruct, or to attempt to prevent or
obstruct [such] the entries and inspections allowed by this subsection.

(c) Effects of failure to maintain records.

If an employer fails to create and retain contemporaneous written or electronic records documenting its
employees’ wages earned, or does not allow the Commission reasonable access to its records, it shall be
presumed that the employer has violated this division I, and the employee’s reasonable estimate regarding
hours worked and wages paid shall be relied on, absent clear and convincing evidence otherwise.

Subtitle 4.  Enforcement Procedures

§ 4-1.  Complaints by employee or other person.

(a) [Filing with] Complaints to the Commission.

[Any person claiming to be aggrieved by an alleged payment of a wage of a lesser amount than required
by] An employee or any other person may make a complaint by reporting any suspected violation of this
Division I [may, by himself or his attorney, within 1 year after the occurrence of the alleged unlawful
act, make, sign, and file with] to the Commission within 3 years of the suspected violation [a complaint
in writing, under oath].

(b) Contents.

The complaint shall state the name and address of the employer alleged to have paid the unlawful wage
(hereinafter referred to as the respondent) and the particulars thereof, and contain such other
information as may be required by the Commission.

(c) Complaints to be accepted in writing, online, or by telephone.
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The Commission must establish a system to receive complaints regarding non-compliance with this
Division I in writing, online, and by telephone in English, Spanish, and any other language spoken by
more than 5% of the Baltimore City workforce.

§ 4-2.  Complaints by Commission.

The Commission [shall have] has the right, acting upon its own initiative and without any complaint from
an employee, to [file] initiate a complaint against an employer whenever the Commission has reasonable
cause to believe that [such] the employer is or has been in violation of the provisions of this Division I.

§ 4-3.  Investigation for probable cause.

(a) In general.

After the [filing]  initiation of any [such] complaint, [either by a person claiming to be aggrieved as set
forth in § 4-1 or by the Commission,] the Commission shall:

(1) investigate the facts alleged [therein]; and

(2) make a finding of probable cause for the [said] complaint or lack of it.

(b) Timely investigations.

(1) The investigations required by this section shall be undertaken in a timely manner.

(2) For a complaint made by an employee or other person, the Commission must make every effort to:

(i) conclude its investigation within 120 days from receipt of the complaint; and

(ii) settle the complaint under § 4-6 {“Probable cause conference; settlement agreement”} of this
subtitle, dismiss the complaint under § 4-5(b) {“Finding of probable cause: Probable cause
not found”} of this subtitle, or issue a final order under § 4-7 {“Final order”} of this subtitle,
within 1 year from receipt of the complaint.

(3) The failure of the Commission to meet these timelines is not grounds for closure or dismissal of the
complaint.

(c) Notifications.

(1) The Commission must:

(i) provide timely notification of a complaint, including all alleged facts relevant to the complaint, to
the respondent, and

(ii) request that the respondent make a written response to the complaint within 15 days from the date
of the notification .

(2) The Commission must keep complainants and their attorneys or representatives reasonably notified
regarding the status of the pending or ongoing investigation of the complainant’s complaint.

(d) Full investigation of employer.
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Where the Commission receives or initiates a complaint, it shall have a policy that it investigate any other
violations or suspected violations by that employer.

§ 4-5. [Dismissal for lack] Finding of probable cause.

(a) Probable cause found.

If, after the investigation required by § 4-3 {“Investigation for probable cause”} of this subtitle, the
Commission finds that the complaint has probable cause, the Commission must:

(1) notify the respondent and complainant that probable cause has been found; and

(2) provide the respondent and complainant with the time and date when the conference required by
§ 4-6 {“Probable cause conference; settlement agreement”} of this subtitle will be held.

(b) Probable cause not found.

[If the finding of the Commission is] If, after the investigation required by § 4-3 {“Investigation for
probable cause”} of this subtitle, the Commission finds  that the complaint lacks probable cause, then it
[shall] must dismiss [said] the complaint and mail copies of its finding to the respondent and
complainant.

§ 4-6.  Probable cause conference; settlement agreement.

(a) Conference.

If the Commission finds probable cause for the complaint, the Commission shall attempt, by means of
conference, to persuade respondent to:

(1) [persuade respondent to] cease and desist its illegal action;

(2) commence paying [complainant such] the impacted employee or employees the lawful wages [as
are] required by this Division I; [and]

(3) reimburse [complainant] all impacted employees for the difference between what [he] they had
been receiving as wages and what [he] they should have lawfully received;  and

(4) pay any fines or penalties assessed by the Commission pursuant to this Division I.

(b) Settlement agreement.

Any such agreement reached between respondent and the Commission shall be reduced to writing and a
copy thereof furnished to complainant and respondent.

§ 4-7.  Final order.

(a) In general.

If:

(1) the Commission and the respondent shall fail to reach agreement, or

(2) the respondent shall fail to meet his obligations under such agreement:
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(i) within 30 days thereof, or

(ii) within such other time as may be specified therein,

the Commission shall make such final order in the proceedings as it deems appropriate. [to:]

(b) Contents of order.

A final order issued under this section will:

(1) [(3)] require the payment of all wages due to the respondent’s employees [hereunder] under
this Division I and all fines due to the City under Subtitle 6 of this Division 1; and

(2) [(4)] direct the cessation of all practices by the respondent which are contrary to the
provisions of this Division I and/or rules and regulations of the Commission.

(c) Time for issuance of order.

(1) the Commission must make every effort to enter final orders no later than 90 days after the first date on
which:

(i) the parties’ attempts at settlement fail; or

(ii) the respondent fails to meet its obligations under any settlement agreement.

(2) The failure of the Commission to meet this timeline is not grounds for closure or dismissal of the
complaint.

(d) [(b)] Service of order.

A copy of [such] the order [shall] must be furnished to the respondent by registered mail within 3 days
of its passage.

§ 4-8. [Judicial] Administrative, judicial, and appellate review.

(a) In general.

If the Commission issues a final order under § 4-7 {“Final order”} of this subtitle, the Commission must
provide the respondent with notice of the final order and an opportunity for a hearing before
Commission.

(b) Procedures.

In its rules and regulations, the Commission must establish procedures to govern the conduct of
hearings held under this section.

(c)  Determination.

If a respondent requests a hearing before the Commission under this section, the Commission must:

(1) grant the hearing in accordance with its rules and regulations;
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(2) consider all of the evidence presented at the hearing; and

(3) make written findings of fact and conclusions of law on each alleged violation.

(d) Findings.

(1) If the Commission determines that the final order issued under § 4-7 is supported by its findings of
fact and conclusions of law, that order must be confirmed by the Commission.

(2) If the Commission determines that the respondent has violated this Division I, but that the final
order issued under § 4-7 is not supported by its findings of fact and conclusions of law, the
Commission must issue a new final order that conforms with its findings.

(3) If the Commission determines that the respondent has not violated this Division I, the Commission
must withdraw the final order and dismiss the complaint.

(4) The Commission must promptly notify the complainant and respondent of any action taken under
this subsection.

(e) [(a)] Judicial review.

A respondent aggrieved by an order of the Commission issued or confirmed under subsection (d) of this
section may seek judicial review of that order by petition to the Circuit Court for Baltimore City in
accordance with the Maryland Rules of Procedure.

(f) [(b)] Appellate review.

A party to the judicial review may appeal the court’s final judgment to the Court of Special Appeals in
accordance with the Maryland Rules of Procedure.

§ 4-9.  Referral to Solicitor.

If, within 30 days of the [passage of such order] issuance of a final order under §§ 4-7 {“Final order”} or  4-
8 {“Administrative, judicial, and appellate review”}, the respondent shall have failed to comply [therewith]
with the order, the Wage Commission [may] must certify [such] the proceedings to the City Solicitor and
request that [he] the Solicitor petition the Circuit Court of Baltimore City to enforce the [said] order and
direct payment of all wages and penalties due under this Division I [to the aggrieved employee].

§ 4-10.  Confidential information.

(a) Employer’s payroll.

The records of the Commission in any proceeding or investigation made pursuant to the provisions of
this Division I shall be kept confidential to the extent that they disclose the payroll of any employer,
except for the use of a complainant employee, the Commission in the investigation of other violations or
suspected violations, or [other] another public agency.

(b) Identity of complainant.

(1) Neither the Commission nor any of its employees may be compelled in any hearing before the
Commission or other administrative proceeding, to disclose the identity of any person filing a
complaint with the Commission under the provisions of this Division I.
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(2) The Commission shall, however, have the right in its sole discretion to make such disclosure in any
instance where the Commission deems it appropriate to do so.

Subtitle 5. Other Prohibited Conduct

§ 5-1.  By employer - retaliation against employee.

(a) Family member defined.

In this section, “family member” means a spouse, parent, sibling, child, uncle, aunt, niece, nephew, cousin,
grandparent, or grandchild related by blood, adoption, marriage, or domestic partnership, or any other
individual related by affinity whose close association with the employee is the equivalent of a family
relationship.

(b) [(a)] In general.

[It shall be unlawful, and a violation of this Division I, for any employer to discharge or reduce the
compensation of any employee for:

(1)  making a complaint to the Wage Commission;

(2)  participating in any of its proceedings; or

(3)  availing himself of any of the civil remedies provided herein.]

(1) It is unlawful and a violation of this Division I for an employer, or any other party, to discriminate in any
manner or take adverse action against any person in retaliation for exercising or attempting to exercise
any right provided by this Division I.

(2) Prohibited discrimination or retaliation under this subsection includes any recommended, threatened, or
actual adverse action, including:

(i) termination, demotion, suspension, or reprimand;

(ii) involuntary transfer, reassignment, or detail to an assignment that a reasonable person would find
less favorable;

(iii) failure to promote, hire, or take other favorable personnel action;

(iv) reporting, or threatening to report, the actual or suspected
citizenship or immigration status of an employee, former employee, or family member of an
employee to a Federal, State, or local agency; or

(v) engaging in any conduct that would dissuade a reasonable employee from engaging in activities
protected by this Division I.

(3) the protections of this section apply to any person who mistakenly but in good faith alleges a violation of
this Division I.

(c) Rights protected.
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Rights under this Division I protected by this section include, but are not limited to:

(1) requesting payment of a minimum or overtime wage;

(2) making or filing a complaint to the Commission, or in court, for alleged violations of this Division I;

(3) participating in any of  the Commission’s proceedings or in any administrative or judicial action
regarding an alleged violation of this Division I;

(4) making use of any of the civil remedies provided in this Division I; or

(5) informing any person of his or her potential rights under this Division I.

(d) Rebuttable presumption.

Taking adverse action against a person within 90 days of the person’s exercise of rights protected under this
Division I shall raise a rebuttable presumption of having done so in retaliation for the exercise of those rights.

(e) [(b)] Restitution or reinstatement with backpay.

In [such] a case arising out of a violation of this section, the Wage Commission may, pursuant to the
procedures provided in Subtitle 4 hereof, order appropriate restitution [or] including:

(1)  the reinstatement of [such] the employee with backpay to the date of violation; and

(2)  unpaid wages.

§ 5-2.  By employer - violation of rule or regulation.

It [shall be] is unlawful, and a violation of this Division I, for any employer to violate the rules and
regulations of the Commission.

[§ 5-6.  By employees.]

[It shall be unlawful, and a violation of this Division I, for any employee to:

(1) make any groundless, unfounded, or malicious complaint to the Commission; or

(2) in bad faith, institute or testify in any proceeding before the Commission under the provisions
hereof.]

Subtitle 6. Penalties and Fines

§ 6-2.  Fines.

Any employer [or employee] who violates this Division I shall forfeit and pay to the City of Baltimore a
penalty as follows:

(1)  for a 1st offense, [$250] $300 for each violation;

(2)  for a 2nd offense, [$500] $550 for each violation; and
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(3)  for each subsequent offense, $1,000 for each violation.

Section 2.  And be it further ordained, That the catchlines contained in this Ordinance are not law and
may not be considered to have been enacted as a part of this or any prior Ordinance.

Section 3.  And be it further ordained, That this Ordinance takes effect on the 30th day after the date it is
enacted.
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