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Introductory*

City of Baltimore
Council Bill

Introduced by: Councilmember Henry

A Bill Entitled

An Ordinance concerning
Comprehensive Bag Reduction

For the purpose of repealing the Plastic Bag Reduction Program; prohibiting certain dealers from supplying
customers with plastic bags for use as checkout bags; authorizing certain exemptions; defining certain
terms; imposing certain civil and criminal penalties; imposing a surcharge on checkout bags supplied by

dealers to certain customers; and providing for special effective dates.

By repealing
Article 15. Licensing and Regulation Subtitle 16.
Plastic Bag Reduction Baltimore City Code
(Edition 2000)

By adding
Article 7. Natural Resources
Section(s) 62-1 to 62-11, to be under the new subtitle,
“Subtitle 62. Plastic Bag Reduction”
Baltimore City Code
(Edition 2000)

By repealing and reordaining, with amendments

Article 1. Mayor, City Council, and Municipal Agencies

Section 40-14(e)(.5a)

Baltimore City Code

(Edition 2000)

By repealing

Article 1. Mayor, City Council, and Municipal Agencies Section 40-14(e)
(2)(“Subtitle 16. Plastic Bag Reduction™)
Baltimore City Code (Edition 2000)

By adding
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Article 28. Taxes

Section(s) 31-1 to 31-11, to be under the new subtitle,
“Subtitle 31. Checkout Bag Surcharge”

Baltimore City Code

(Edition 2000)

Section 1. Be it ordained by the Mayor and City Council of Baltimore, That City Code Article 15,
Subtitle 16, is repealed, in its entirety.

Section 2. And be it further ordained, That the Laws of Baltimore City read as follows:
Baltimore City Code
Article 7. Natural Resources

Subtitle 62. Plastic Bag Reduction
§ 62-1. Definitions.

(a) In general.
In this subtitle, the following words have the meanings indicated.

(b) Checkout bag.

(1) “Checkout bag” means any plastic bag supplied by a dealer at no additional cost to a customer at the
point of sale, pickup, or delivery to carry purchased items.

(2) “Checkout bag” does not include a compostable plastic bag that:

(1) is certified and labeled as meeting the ASTM D6400 standard specification by a recognized
verification entity; and

(i1) 1s capable of undergoing biological decomposition in a compost site such that the material
breaks down into carbon dioxide, water, inorganic compounds, and biomass at a rate
consistent with known compostable materials.

(c) Commissioner.

“Commissioner” means the Commissioner of Health or the Commissioner’s designee.

(d) Department.

“Department” means the Baltimore City Department of Health.

(e) Dealer.
(1) “Person” defined.

In this subsection, “person” means:
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(1) an individual;

(i1) a partnership, firm, association, limited liability company, corporation, or
other entity of any kind;

(ii1) a receiver, trustee, guardian, personal representative, fiduciary, or representative of any
kind; or

(iv) a governmental entity or an instrumentality or unit of a governmental entity.
(2) “Dealer” defined.
(1) In general.
“Dealer” means any person engaged in the retail sale of goods.
(11) Inclusions.
“Dealer” includes any:
(A) supermarket;
(B) convenience store;
(C) restaurant;
(D) shop;
(E) service station; or
(F) other sales outlet.

§ 62-2. {Reserved}
§ 62-3. Prohibited conduct.

Except as provided in § 62-4 {“Exemption: bags for certain products”} and § 62-5 {“Exemption: voucher
g; géectronic benefits transfer purchases™} of this subtitle, no dealer may supply customers with checkout
§ 62-4. Exemption: Bags for certain products.
This subtitle does not apply to a checkout bag solely used to contain:
(1) fresh fish and fresh fish products;
(2) fresh meat and fresh meat products;
(3) fresh poultry and fresh poultry products;

(4) otherwise unpackaged fruits, nuts, or vegetables;

(5) otherwise unpackaged confectionery;
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(6) otherwise unpackaged fresh cheese;
(7) otherwise unpacked baked goods;
(8) ice;
(9) food and goods obtained at a farmers’ market;
(10) prescription drugs obtained from a pharmacy;
(11) newspapers; or
(12) dry-cleaned goods.
§ 62-5. Exemption: Voucher or electronic benefits transfer purchases.
This subtitle does not apply to a purchase made by a customer using a voucher or electronic benefits
transfer card issued under the Food Supplement Program (FSP), Women, Infants, and Children program
(WIC), or the Supplemental Nutrition Assistance Program (SNAP).
§ 62-6. {Reserved}
§ 62-7. Rules and regulations.
(a) In general.
The Commissioner must adopt rules and regulations to carry out this subtitle.
(b) Filing with Legislative Reference.

A copy of all rules and regulations adopted under this subtitle must be filed with the Department of
Legislative Reference before they take effect.

§ 62-8. Annual report.
(a) In general.

On or before June 30 of each year, the Commissioner must prepare and submit to the Mayor and the
City Council an annual report detailing compliance with this subtitle.

(b) Contents.
The report shall include the following information for the previous calendar year:
(1) the number of inspections conducted of businesses regulated under this subtitle; and
(2) the number of citations issued under this subtitle.
§ 62-9. {Reserved)
§ 62-10. Enforcement by citation.

(a) In general.
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In addition to any other civil or criminal remedy or enforcement procedure, this subtitle may be
enforced by issuance of an environmental citation as authorized by City Code Article 1, subtitle 40

{“Environmental Control Board”}.

(b) Process not exclusive.

The issuance of an environmental citation does not preclude pursuing any other civil or criminal

remedy or enforcement action authorized by law.
§ 62-11. Criminal penalties.

(a) In general.

Any dealer who violates any provision of this subtitle is guilty of a misdemeanor and, on conviction,

is subject to a fine of not more than $1,000 for each offense.

(b) Each bag a separate offense.

Each plastic bag supplied to a customer in violation of this subtitle is a separate offense.

Article 1. Mayor, City Council, and Municipal Agencies
Subtitle 40. Environmental Control Board
§ 40-14. Violations to which subtitle applies.
(e) Provisions and penalties enumerated.
(.5a) Article 7. Natural Resources
Division I. Floodplain Management $500

Division vi. Miscellaneous
Subtitle 62. Plastic bag reduction

1st offense $250
2nd offense in same 6-month period $500
3rd or subsequent offense in same 6-month period $1,000

(2) Article 15. Licensing and Regulation

[Subtitle 16. Plastic Bag Reduction

1st offense $250
2nd offense in same 6-month period $500
3rd or subsequent offense in same 6-month period $1,000]

Article 28. Taxes
Subtitle 31. Checkout Bag Surcharge

§ 31-1. Definitions.
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(a) In general.
In this subtitle, the following terms have the meanings indicated.
(b) Dealer.
“Dealer” has the meaning stated in City Code Article 7, § 62-1(e) {*“Definitions: dealer}.
(c) Director.

“Director” means the Director of the Department of Finance or the Director’s designee.
(d) Checkout bag.

(1) In general.

“Checkout bag” means any paper or plastic supplied by a dealer to a customer at the point of
sale, pickup, or delivery to carry purchased items.

(2) Inclusions.

“Checkout bag” includes a compostable plastic bag that meets the standards described in
City Code Article 7, § 62-1(b)(2) {“Definitions: Checkout bag”}.

(3) Exclusions.
“Checkout bag” does not include a bag solely used to contain:
(1) fresh fish and fresh fish products;
(i1) fresh meat and fresh meat products;
(i11) fresh poultry and fresh poultry products;
(iv) otherwise unpackaged fruits, nuts, or vegetables;
(v) otherwise unpackaged confectionery;
(vi) otherwise unpackaged fresh cheese;
(vil) ice;
(viii) food and goods obtained at a farmers’ market;
(ix) prescription drugs obtained from a pharmacy;
(x) newspapers; or
(x1) dry-cleaned goods.
(e) Person.

“Person’ means:
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(1) an individual,
(2) apartnership, firm, association, corporation, or other entity of any kind; or

(3) areceiver, trustee, guardian, personal representative, fiduciary, or representative of
any kind.

§ 31-2. {Reserved}
§ 31-3. Surcharge imposed.
(a) In general.
A surcharge is imposed on every checkout bag supplied by a dealer to a customer.
(b) Amount of surcharge.
The amount of the surcharge is 5 cents for each bag.
(c) No effect on dealer’s own imposition.

Nothing in this section limits the ability of a dealer to impose a separate purchase or service fee for a
checkout bag provided to a customer.

§ 31-4. Collection and remittance.
(a) Dealer to collect.

(1) The dealer must collect the surcharge imposed by this subtitle from the customer to whom
the checkout bag is supplied.

(2) The amount of the surcharge must be itemized on any receipt, invoice, or like document
issued to the customer.

(b) Remittance to Director.
(1) Except as specifically authorized in paragraph (2) of this subsection, the surcharge imposed
by this subtitle must be remitted to the Director on or before the 25th day of the month following the

month in which the transaction occurred.

(2) To cover the administrative expense of collecting and remitting the surcharge to the Director,
the dealer may retain 1 cent from each 5 cent surcharge collected under this subtitle.

(c) Remittance reports.

(1) Each remittance must be accompanied by a report for the month of all transactions that
involved checkout bags subject to the surcharge.

(2) The report must:

(1) be in the form and contain the information that the Director requires; and
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(i1) include:
(A)the number of checkout bags supplied or provided to customers;

(B) the aggregate amount of the surcharge required by this subtitle
to be collected; and

(C) any other information that the Director requires to assure that
the proper surcharge has been remitted.

§ 31-5. Surcharge determination by the Director.
(a) Director to obtain information.

If any person fails to remit the surcharge and make the reports when due or fails to keep suitable
records as required under this subtitle, the Director may attempt to obtain other available information on
which to base an estimate of the surcharge due.

(b) Director to estimate surcharge.

As soon as the Director obtains this information, the Director may proceed to determine the
surcharge due and assess that surcharge, plus interest and penalties, against the person liable for the
surcharge.

(c) Notice and payment.

(1) The Director may then notify the person by mail, sent to that person’s last known address, of
the total amount of the surcharge, interest, and penalties.

(2) The total amount is payable within 10 days from the date of this notice.
§ 31-6. Interest and civil penalties.

If a dealer fails to remit the surcharge imposed by this subtitle when due, the dealer must pay the Director,
in addition to the surcharge due:

(1) interest at the rate of 1% for each month or fraction of a month that the surcharge is overdue;
and

(2) a penalty of 10% of the amount of the surcharge due.

§ 31-7. {Reserved)

§ 31-8. Rules and regulations.
(a) In general.
The Director must adopt rules and regulations to carry out this subtitle.
(b) Filing with Legislative Reference.

A copy of all rules and regulations adopted under this subtitle must be filed with the Department of
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Legislative Reference before they take effect.
§ 31-9. [Reserved)
§ 31-10. Prohibited conduct.
A dealer may not:
(1) fail, neglect, or refuse to collect or remit the surcharge imposed by this subtitle;
(2) make any incomplete, false, or fraudulent return;
(3) fail to keep complete and accurate records;

(4) refuse to permit the Finance Director or the Director’s authorized agent, employee, or
representative to inspect and audit the operator’s records; or

(5) fail to fully comply with any provision of this subtitle or of any rule or regulation adopted
under this subtitle.

§ 31-11. Criminal penalties.

Any person who violates any provision of this subtitle or of a rule or regulation adopted under this subtitle
is guilty of a misdemeanor and, on conviction, is subject to a fine of not more than $1,000 or to
imprisonment for not more than 6 months or to both fine and imprisonment for each offense.

Section 3. And be it further ordained, That the catchlines contained in this Ordinance are not law and
may not be considered to have been enacted as a part of this or any prior Ordinance.

Section 4. And be it further ordained, That the Baltimore City Department of Health in conjunction with
the Baltimore City Office of Sustainability shall engage in an outreach and education campaign to all affected
dealers and their customers informing them of the prohibitions, exemptions, and penalties set forth in Section 2
of this Ordinance. This campaign may include providing signs for point of sale stations and storefronts, media
buys and placements, and public service announcements.

Section 5. And be it further ordained, That Section 4 of this Ordinance takes effect on the date of this
Ordinance’s enactment.

Section 6. And be it further ordained, That, except as provided in Section 5 of this Ordinance, this
Ordinance takes effect 1 year after the date it is enacted.
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