1 : City Council
Clty of Baltimore City Hall, Room 408

100 North Holliday Street

Baltimore, Maryland 21202

Legislation Text

File #: 18-0313, Version: 1

Explanation: Capitals indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.

* Warning: This is an unofficial, introductory copy of the bill.
The official copy considered by the City Council is the first reader copy.

Introductory*®

City of Baltimore
Council Bill

Introduced by: Councilmember Pinkett

A Bill Entitled

An Ordinance concerning

Electronic Smoking Devices

For the purpose of broadening the definition of smoking devices to encompass all electronic smoking devices;
regulating flavored e-liquids; creating specific sanitation standards for the manufacture and sale of e-
liquids; defining certain terms; imposing certain penalties; and providing for special effective dates.

By repealing and reordaining, with amendments

Article - Health

Sections 12-101, 12-107.3, and 12-403
Baltimore City Revised Code

(Edition 2000)

By adding
Article - Health
Sections 12-901 through 12-905, inclusive, to be under the new subtitle,
“Subtitle 9. Flavored E-Liquids”
Baltimore City Revised Code
(Edition 2000)

By adding
Article - Health
Sections 12-1001 and 12-1002, inclusive, to be under the new subtitle,
“Subtitle 10. Sanitation”
Baltimore City Revised Code
(Edition 2000)

By repealing and reordaining, with amendments
Article 1- Mayor, City Council, and Municipal Agencies
Sections 40-14(e)(7)(Title 12), 40-14(e)(7)(Title 12),
and 41-14(6)(Title 12)

City of Baltimore Page 1 of 9 Printed on 4/22/2022

powered by Legistar™



http://www.legistar.com/

File #: 18-0313, Version: 1

Baltimore City Code
(Edition 2000)

Section 1. Be it ordained by the Mayor and City Council of Baltimore, That the Laws of Baltimore
City read as follows:
Baltimore City Revised Code
Article - Health
Title 12. Tobacco Products and Smoking Devices
Subtitle 1. Indoor Smoking
§ 12-101. Definitions.
(a) In general.
In this subtitle, the following terms have the meanings indicated.
(b) Electronic smoking device.
(1) In general.

[“Electronic smoking device” means an electronic or battery-operated device that delivers vapors for
inhalation, whether manufactured, distributed, marketed, or sold:]

[(1) as an electronic cigarette, electronic cigar, or electronic pipe; or]

[(i1) by any other product name or descriptor.]
“Electronic smoking device” means any electronic or battery-operated product that contains or
delivers nicotine or any other substance intended for human consumption and that can be used by a
person in any manner for the purpose of inhaling vapor or aerosol from the product, whether
manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe, e-hookah, or vape
pen, or under any other product name or descriptor.

(2) Exclusions.

“Electronic smoking device” does not include an asthma inhaler or similar product that:

(1) contains no tobacco nor any nicotine; and

(1) has been specifically approved by the U.S. Food and Drug Administration for
use in mitigating, treating, or preventing disease.

(c) Enclosed area.

(1) “Enclosed area” means an area that is bounded on all sides by walls that extend, with or without
doors, windows, vents, or like openings, from floor to ceiling.

(2) “Enclosed area” includes the interior of a vehicle.
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(d) Person in charge.

“Person in charge” means the person who owns, operates, or manages a place subject to this subtitle.
(e) Smoke.

“Smoke” means to:

(1) inhale, burn, or carry any lighted cigarette, cigar, or pipe tobacco, or any other tobacco, weed, or
plant product of any kind; or

(2) [to] inhale vapors from or otherwise allow vapors to be emitted from an electronic smoking
device.

§ 12-107.3. Exceptions-Electronic smoking devices in video lottery facility.
This subtitle does not apply to the use of electronic smoking devices in a facility that has been awarded a
Video Lottery Operation License by the Maryland Video Lottery Facility Location Commission under State
Government Article, Title 9, Subtitle 1A.
Subtitle 4. Placement of Tobacco Products and Smoking Devices
§ 12-403. Placement requirements - Exceptions.

This subtitle does not apply to:

(1) the sale of tobacco products [or electronic smoking devices] from a vending machine that complies
with all requirements of State Business Regulation Article, Title 16, Subtitle 3A; [or]

(2) an establishment that:
(1) sells tobacco products [or electronic smoking devices] exclusively or primarily; and
(i1) makes bona fide efforts to prevent minors from entering the establishment; or

(3) a vape shop vendor, as defined in State Business Regulation Article, Title 16.7, Subtitle 1, who
makes bona fide efforts to prevent minors from entering the establishment.

Subtitle 9. Flavored E-Liquids
§ 12-901. Definitions.
(a) In general.
In this subtitle, the following terms have the meanings indicated.

(b) Characterizing flavor.

(1) In general.

“Characterizing flavor” means a distinguishable taste or aroma, including tastes or aromas relating
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to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic beverage, herb, or spice and
concepts such as spicy, arctic, ice, cool, warm, hot, mellow, fresh, and breeze, but not including
tobacco.

(2) Additives, flavorings, or ingredient information.

No product may be determined to have a characterizing flavor solely because of the use of additives
or flavorings or the provision of ingredient information.

(c) Distribute.
“Distribute” means to:
(1) sell, deliver, dispense, issue, transfer, or otherwise distribute;
(2) offer to sell, deliver, dispense, issue, transfer, or otherwise distribute; or
(3) cause or hire any person to:
(1) sell, deliver, dispense, issue, transfer, or otherwise distribute; or
(i1) offer to sell, deliver, dispense, issue, transfer, or otherwise distribute.
(d) Electronic smoking device.
“Electronic smoking device” has the meaning stated in § 12-101 {“Definitions”} of this title.
(e) Flavored e-liquid.
“Flavored e-liquid” means a liquid composed of nicotine and other ingredients sold as a product that:
(1) can be used in an electronic smoking device; and

(2) contains a natural or artificial constituent or additive that causes e-liquids or their vapor to have
a characterizing flavor.

§ 12-902. Distribution prohibited.

No person may distribute any flavored e-liquid or electronic smoking device containing flavored e-liquid to
any other person.

§§ 12-903 to 12-904. {Reserved}

§ 12-905. Enforcement by citation.
(a) In general.

In addition to any other civil or criminal remedy or enforcement procedure, this subtitle may be
enforced by issuance of:

(1) an environmental citation as authorized by the City Code Article 1, Subtitle 40 {“Environmental
Control Board™}; or
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(2) a civil citation as authorized by the City Code Article 1, Subtitle 41 {*“civil citations”}.

(b) Process not exclusive.

The issuance of a citation to enforce this subtitle does not preclude pursuing any other civil or criminal
remedy or enforcement action authorized by law.

(c) Each package or container a separate offense.

Each package or container of e-liquids that is distributed or intended for distribution in violation of this
subtitle is a separate offense.

§ 12-906. Criminal penalties: $500.

(a) In general.

Any person who violates any provision of this subtitle is guilty of a misdemeanor and, on conviction, is
subject to a fine of not more than $500 for each offense.

(b) Each package or container a separate offense.

Each package or container of e-liquids that is distributed or intended for distribution in violation of this
title is a separate offense.

Subtitle 10. Sanitation
§ 12-1001. Scope of Subtitle.

This subtitle applies to manufacturers of electronic smoking devices, as defined in § 12-101 {*Definitions”}
of this title, and vape shop vendors, as defined in State Business Regulation Article, Title 16.7, Subtitle 1.

§ 12-1002. Sanitary Operations.

(a) General maintenance.

(1) Buildings, fixtures, and other physical facilities must be maintained in a sanitary condition and must
be kept in repair sufficient to prevent e-liquids from becoming adulterated.

(2) Cleaning and sanitizing of utensils and equipment must be conducted in a manner that protects
against contamination of e-liquid, contact surfaces, or packaging materials.

(b) Substances used in cleaning and sanitizing; storage of toxic materials.

(1) Cleaning compounds and sanitizing agents used in cleaning and sanitizing procedures must be free
from undesirable microorganisms and must be safe and adequate under the conditions of use.

(2) Only the following toxic materials may be used or stored in a location where e-liquid is exposed:

(1) those required to maintain clean and sanitary conditions;

(i1) those necessary for use in laboratory testing procedures;
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(i11) those necessary for building and equipment maintenance and operation; and
(iv) those necessary for operations.

(3) Toxic cleaning compounds, sanitizing agents, and pesticide chemicals must be identified, held, and
stored in a manner that protects against contamination of e-liquid, contact surfaces, or packaging
materials.

(c) Hygiene.
(1) An employee must conform to sanitary practices while on duty, including:

(1) maintenance of personal hygiene, and

(i1) thorough hand-washing in an adequate area before the start of work and at any other time
when hands may have become soiled or contaminated.

(2) Employees and visitors must be provided with adequate and convenient hand-washing facilities
furnished with running water at a temperature suitable for sanitizing hands.

(1) Hand-washing facilities must be located where good sanitary practices require
employees to wash and sanitize their hands.

(i1) Effective nontoxic sanitizing cleaners and sanitary towel service or suitable hand dryers
must be provided.

§ 12-1003. Enforcement by citation.
(a) In general.
In addition to any other civil or criminal remedy or enforcement procedure, this subtitle may be
enforced by issuance of:
(1) an environmental citation as authorized by the City Code Article 1, Subtitle 40 {“Environmental
Control Board”}; or
(2) a civil citation as authorized by the City Code Article 1, Subtitle 41 {“civil citations”}.

(b) Process not exclusive.

The issuance of a citation to enforce this subtitle does not preclude pursuing any other civil or criminal
remedy or enforcement action authorized by law.

(¢) Each day a separate offense.
Each day that a violation continues is a separate offense.
§ 12-1004. Civil penalties: $500.
(a) In general.

Any person who violates any provision of this subtitle is subject to a civil fine of not more than $500 for
each offense.
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(b) Each day a separate offense.

Each day that a violation continues is a separate offense.

Baltimore City Code
Article 1. Mayor, City Council, and Municipal Agencies
Subtitle 40. Environmental Control Board
§ 40-14. Violations to which subtitle applies.

(e) Provisions and penalties enumerated.

(7) Health Code

Title 12: Tobacco Products and Smoking Devices

Subtitle 1: Indoor Smoking
Person smoking

$500
Employer, other person in charge
$750
Subtitle 2: Sale of Unpackaged Cigarettes
$500
Subtitle 4: Placement of Tobacco Products and Smoking
Devices
$500
Subtitle 5: Distribution to Minors
$500
Subtitle 6: Flavored Tobacco Wrappings
$500
Subtitle 7: Mobile Vendors
$500
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Subtitle 8: Smoking Near Playgrounds
$500

Subtitle 9: Flavored E-Liquid $500

Subtitle 10: Sanitation $500

Subtitle 41. Civil Citations
§ 41-14. Offenses to which subtitle applies - Listing.
(6) Health Code
Title 12: Tobacco Products and Smoking Devices

Subtitle 1: Indoor Smoking
Person smoking

$500
Employer, other person in charge

$750
Subtitle 2: Sale of Unpackaged Cigarettes
$500

Subtitle 4: Placement of Tobacco Products and
Smoking Devices

$500

Subtitle 5: Distribution to Minors

$500
Subtitle 6: Flavored Tobacco Wrappings
$500

Subtitle 7: Mobile Vendors

$500

Subtitle 8: Smoking Near Playgrounds $500
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Subtitle 9: Flavored E-Liquid $500

Subtitle 10: Sanitation $500

Section 2. And be it further ordained, That the catchlines contained in the Ordinance are not law and
may not be considered to have been enacted as a part of this or any prior Ordinance.

Section 3. And be it further ordained, That this Ordinance takes effect as follows:

(i) Health Article §§ 12-101, 12-107, and 12-403, as amended by this Ordinance, take effect on the 30™
day after the enactment of this Ordinance;

(i1) Health Article Title 12, Subtitle 10, as added by this Ordinance, and the cross-reference to Subtitle
10 in Article 1, §§ 40-14(e)(7) and 41-14(6), as amended by this Ordinance, take effect on the 90
day after the enactment of this Ordinance; and

(ii1) Health Article Title 12, Subtitle 9, as added by this Ordinance, and the cross reference to Subtitle 9
in Article 1, §§ 40-14(e)(7) and 41-14(6), as amended by this Ordinance, take effect on the 180" day
after the enactment of this Ordinance.

City of Baltimore Page 9 of 9 Printed on 4/22/2022

powered by Legistar™


http://www.legistar.com/

