
City of Baltimore

Legislation Text

City Council
City Hall, Room 408

100 North Holliday Street
Baltimore, Maryland 21202

Explanation: Capitals indicate matter added to existing law.
[Brackets] indicate matter deleted from existing law.

* Warning: This is an unofficial, introductory copy of the bill.
The official copy considered by the City Council is the first reader copy.

Introductory*

City of Baltimore
Council Bill

Introduced by: The Council President
At the request of: The Administration (Employees’ Retirement Systems)

A Bill Entitled

An Ordinance concerning
Retirement Savings Plan - Clarifications
For the purpose of clarifying the definition of “earnable compensation” for the members of the Retirement

Savings Plan; clarifying that any employee of the Enoch Pratt Free Library System, who is not eligible to
participate in the Maryland State Retirement and Pension System, is considered able to be a member of the
Retirement Savings Plan; clarifying that any employee of the Baltimore Museum of Art or the Walters Art
Gallery is not considered to be an employee for purposes of the Retirement Savings Plan; eliminating the
time period limit for when an employer contribution made by mistake may be returned to the participating
employer after payment of the mistaken contribution; modifying the composition of the Board of Trustees
of the Retirement Savings Plan; modifying the qualifications needed by certain Trustees appointed to the
Board; clarifying the term of office for appointed Trustees; clarifying that the Board is responsible for any
other assets assigned to the Board by the City; clarifying certain provisions and language regarding the
selection of Board Officers and their compensation; clarifying that administrative expenses of the
Retirement Savings Plan and in the management of Plan assets may only be paid out of certain forfeitures
or the unallocated Plan Asset Account; clarifying which City Benefit Plans a Trustee or Board employee
may not do business; clarifying certain provisions concerning when members will commence participation
in the Plan; modifying the definition of “service” for purposes of the Retirement Savings Plan; clarifying
certain provisions concerning contributions to the Plan; clarifying certain provisions regarding forfeiture of
non-vested employer contributions and adding a provision that if a vested member of the Plan transfers
service to another City retirement plan, the Employer Contribution Sub-Account is forfeited; providing that
a member who terminates employment and transfers service to another city retirement plan is entitled to
receive the value of the member’s mandatory employee contribution sub-account and, if applicable, rollover
contribution sub-account; clarifying certain provisions regarding beneficiary distribution, after a member’s
death; providing for distribution of small account balances; defining “minor beneficiary”; and generally
relating to the Retirement Savings Plan.

By repealing and reordaining with amendments

Article 22A - Retirement Savings Plan
Sections 1-1(g) and (h), 1-7(b)(1), 2-2, 2-6(b) and (c), 2-7(b), 2-10, 2-13, 2-20(b)(2),

3-2 (a) and (b), 4-1, 5-3(d), 5-4(c)(1), 8-1, 9-4(d)(1), and 10-7
Baltimore City Code
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(Edition 2000)

By adding

Article 22A - Retirement Savings Plan
Sections 2-3(d), 8-1A, 9-2A, and 9-9
Baltimore City Code
(Edition 2000)

Section 1.  Be it ordained by the Mayor and City Council of Baltimore, That the Laws of Baltimore
City read as follows:

Baltimore City Code

Article 22A.  Retirement Savings Plan

Subtitle 1.  Definitions; General Provisions

§ 1-1.  Definitions.

(g) Earnable compensation.

(1) [In general.] Hybrid member.

“Earnable compensation” means the annual salary authorized for a hybrid member.

(2) [Exclusions.] Non-hybrid member.

“Earnable Compensation” [does not include overtime pay, differential pay, environmental pay,
hazardous duty pay, pay for conversion of leave or other fringe benefits, or any like additional
payments.] means the actual pay received each payroll period (if any) by a non-hybrid member.

(3) Exclusions.

For both hybrid and non-hybrid members, “earnable compensation” does not include overtime pay,
differential pay, environmental pay, hazardous duty pay, pay for conversion of leave, bonus pay or
other fringe benefits, or any like additional payments.

(h) Employee.

(1) In general.

“Employee” means any of the following, if in a job classification that requires at least 500 hours per
year:

(i) except as provided in paragraph (2) of this subsection, any permanent officer or employee of
the Mayor and City Council of Baltimore, including any officer or employee of an agency,
department, unit, subdivision, or instrumentality of the Mayor and City Council; and

(ii) any employee of the Baltimore City Public School System who is not eligible to participate
in the Maryland State Retirement and Pension System.

(iii) any employee of the Enoch Pratt Free Library who is not eligible to
participate in the Maryland State Retirement and Pension System.
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(2) Exclusions.

“Employee” does not include:

(i) any “elected official”, as defined in City Code Article 22, § 17A(2), for purposes of
membership in the Elected Officials’ Retirement System of the City of Baltimore; or

(ii) any “employee”, as defined in City Code Article 22, § 30(2), for purposes of membership in
the Fire and Police Employees’ Retirement System of the City of Baltimore.

(iii) any “employee” of the Baltimore Museum of Art or the Walters Art
Museum.

§ 1-7.  Exclusive benefit.

(b) Exception for mistake of fact.

(1) An employer contribution made by mistake of fact may be returned to the appropriate participating
employer [within, but not later than, 1 year] after payment of the mistaken contribution.

Subtitle 2

Administration

§ 2-2.  Board composition.

(a) In general.

(1) The Board consists of [14 trustees.] the following 13 trustees, all of whom serve with voting
privileges:

[(2) Of these:]

[(i) 11 trustees serve with voting privileges (“voting trustees”); and]

[(ii) 3 trustees serve in an advisory capacity only, without voting privileges
(“non-voting trustees”).]

[(b) Voting trustees.]

[(1) In general.]

[The 11 voting trustees are:]

(i) the Director of Finance or the Director’s designated representative, who must be either the
Deputy Director of Finance or the Budget Director;

(ii) the City Comptroller;

(iii) the Director of Human Resources;
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(iv) the City Labor Commissioner;

(v) [the Executive Director of the Employees’ Retirement System of the City of Baltimore] 2
representatives of the Baltimore City Public School System, to be designated by the Chief
Executive Officer of the Baltimore City Public School System;

(vi) [2 representatives of the Baltimore City Public School System, to be designated by the Chief
Executive Officer of the Baltimore City Public School System] the President of AFSCME
Local 44 or the President’s designated representative;

(vii) [a representative designated jointly by AFSCME Local 44, the City Union of Baltimore
(“CUB”), and the Managerial and Professional Society of Baltimore, Inc. (“MAPS”); and]
the President of the City Union of Baltimore (“CUB”) or the President’s designated
representative;

[(viii) 3 residents and registered voters of the City of Baltimore, to be appointed
by the Mayor in accordance with City Charter Article IV, § 6.]

(viii) The President of the Managerial and Professional Society of
Baltimore, Inc. (“MAPS”) or the President’s designated representative;

(ix) a representative jointly designated by the Baltimore Fire Officers
Association and Baltimore City Lodge #3 Fraternal Order of Police;

(x) 2 residents and registered voters of the City of Baltimore, to be
appointed by the Mayor in accordance with City Charter Article IV, §6; and

(xi) a representative appointee to be designated by the City Council
President.

(2) Appointed trustees - Qualifications.

[(i) The 3 voting trustees] Each of the 2 trustees appointed under paragraph
[(1)(viii)] (1)(x) of this subsection must each have at least 10 years of relevant institutional
investment management expertise or other equivalent experience[.

(ii) None of these appointed trustees] and may not be an official or employee of the City at the time
of his or her appointment or during the entire term of office.

(3) Appointed trustees - Term of office.

(i) Each of the [3] 3 [voting] trustees appointed under paragraph [(1)(viii)] paragraphs (1)(x) and
(xi) of this subsection serves for a term of 4 years, concurrent with the term of the Mayor and
the City Council President.

(ii) At the end of a term, an appointed member continues to serve until a successor is appointed and
qualifies.

(iii) [A trustee] If appointed to fill a vacancy in an unexpired term, a trustee serves only for the
remainder of that term.

[(c) Non-voting trustees.]
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[The 3 non-voting trustees are:]

[(1) the President of AFSCME Local 44];

[(2) the President of the City Union of Baltimore (“CUB”); and]

[(3) the President of the Managerial and Professional Society of Baltimore, Inc.
(“MAPS”)].

(b) [(d)]  Service without regard to political affiliation.

Notwithstanding City Charter Article IV, § 8, trustees may be appointed or hold their positions without
regard to political affiliation.

§ 2-3.  Board functions.
. . .
(d) Other assets.

Subject to § 2-8 {“Retention of services; Right of reliance”} of this subtitle, the Board is responsible for
any other assets assigned to the Board by the City.  The scope of the Board’s responsibility is
determined by the terms of the assignment.

§ 2-6.  Officers.
. . .
(b) Vice-Chair.

The [voting] trustees may elect a [voting] trustee to serve as Vice-Chair of the Board.

(c) Secretary.

(1) If an Executive Director has been appointed by the Board under § 2-8(a) {“Services”} of this
subtitle, the Executive Director serves as the Board’s Secretary.

(2) If no Executive Director has been appointed, the [voting] trustees may elect a [voting] trustee to
serve as the Board’s Secretary.

§ 2-7. Meetings; Voting; Records.
. . .
(b) Voting.

(1) Each [voting] trustee is entitled to 1 vote on the Board.

(2) 6 [voting] trustees constitute a quorum.

(3) An affirmative vote by the majority of a quorum is needed for any action by the Board [of Trustees].
. . .

§ 2-10.  Compensation; Expenses.

(a)  In general.

Except as provided in subsection (b) of this section, each [Trustee] trustee serves
without compensation.
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[(b) Stipend for appointed trustees.]

[(1) Each of the 3 trustees appointed under § 2-2(b)(1)(viii) of this subtitle is
entitled to a

stipend, in an amount determined by the Board of Estimates, for attending
meetings of the Board of Trustees.]

[(2) The Board of Trustees may establish meeting-attendance standards that the appointed
trustees must satisfy to be eligible for the stipend.]

(b) [(c)] Expenses.

[All voting and non-voting trustees] Trustees serve without compensation, but are entitled to
reimbursement for reasonable expenses incurred in the performance of their duties.

§ 2-13.  Plan expenses.

Except for investment fund fees and expenses paid under § 6-2(e) {“Investments: Fund fees and expenses”}
of this article, all expenses incurred in the administration of the Retirement Savings Plan and in the
management of Plan assets may only be paid as follows:

(1) first, out of either forfeitures under Subtitle 8 {“Forfeitures”} of this article; [and] or

(2) [then, to the extent expenses remain unpaid, by the City] the unallocated Plan Asset Account that
holds revenue sharing or similar payments received by the Plan from or with respect to an
investment option, as determined by the Board.

§ 2-20.  Conflicts of interest.
. . .
(b) Additional standards and requirements.

. . .
(2) Business with City Benefit Plan.

No Trustee or Board employee may do business with any system, plan, or trust administered by any
of the following (collectively, “the City Benefit Plans”):

(i) the Board of Trustees of the Employees’ Retirement System of the City of Baltimore;

(ii) the Board of Trustees of the Fire and Police Employees’ Retirement System of the City of
Baltimore;

(iii) the Board of Trustees of the Elected Officials’ Retirement System of the City of Baltimore;
and

(iv) the Board of Trustees of the Retirement Savings Plan of the City of Baltimore[; and

(v) the Committee of the City of Baltimore Deferred Compensation Plan].

Subtitle 3
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Plan Membership

§ 3-2.  Commencement of participation.

(a) Initial employment on or after July 1, 2014.

An employee initially employed by a participating employer on or after July 1, 2014, must make an
election under City Code Article 22, § 9.1, and, based on that election, will commence participation [as
a hybrid member or a non-hybrid member of] in the Plan [on the 180th day after the date on which his or
her initial employment began] as follows:

(i) A hybrid member will commence participation on the 1st anniversary of the date on which his or
her initial employment began.

(ii) A non-hybrid member will commence participation on the 180th day after the date on which his
or her initial employment began.

(b) Reemployment if initially employed before July 1, 2014.

(1) Prior employment terminated after earning vested benefit.

An employee who was employed by a participating employer [on or] before [June
30] July 1, 2014, and who, after having terminated that employment [and earning]
with a vested benefit under a City retirement plan, is reemployed by that or
another participating employer on or after July 1, 2014, automatically commences
participation in the Plan as a non-hybrid member on the 30th day after the date
[on which his or her] of reemployment [began].

(2) Prior employment terminated before earning vested benefit.

An employee who was employed by a participating employer [on or] before [June
30] July 1, 2014, and who, after having terminated that employment before
earning a vested benefit under a City retirement plan, is reemployed by that or
another participating employer on or after July 1, 2014, must make an election
under City Code Article 22, § 9.1, and, based on that election, will commence
participation as a hybrid member or a non-hybrid member [of the Plan] on the
[180th day after the] date [on which his or her reemployment began] provided in
subsection (a) of this section.

. . .

Subtitle 4

Service

§ 4-1.  “Service” defined.

(a) In general.

Except as otherwise provided in this section, “service” means the sum of each period of a member’s
employment with a participating employer.

(b) Exclusions.
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Except as provided in subsection (c) of this section, “service” does not include any period [that] of
employment:

(1) that has been credited as service under any other City retirement plan[; and] for calculating the
amount of a retirement benefit or a deferred vested retirement benefit; or

(2) [was used by that plan for calculating a retirement benefit or a deferred vested retirement
benefit] during which the member was not on the active payroll of the participating employer.

(c) [Inclusions] Exceptions.

[Notwithstanding subsection (b) of this section, “service” includes any period credited to a hybrid
member of the Retirement Savings Plan for service as a Class D member of the Employees’ Retirement
System.]

The exclusions of subsection (b) of this section do not apply to any period of employment credited to a
hybrid member for service as a Class D member of the Employees’ Retirement System.

(d) Transfers of service.

If a member transfers service to any other City retirement plan, that transferred service will no longer be
counted to determine whether the member is vested in their employer contribution sub-account.

Subtitle 5

Contributions

§ 5-3.  Employer contributions.
. . .
(d) Non-hybrid members also contributing to Deferred Compensation Plan.

(1)For each payroll period in which a non-hybrid member makes a voluntary deferral
to the City’s Deferred Compensation Plan, the member’s employer must contribute
to the Retirement Savings Plan an amount equal to 50% of the [compensation]

amount deferred by the member for that payroll period, but taking into account

only [compensation] the amount deferred that does not exceed 2% of the

member's earnable compensation for that payroll period.

§ 5-4.  Rollover contributions.
. . .
(c) Conditions of rollover.

(1) Every rollover contribution must be:

 (i) [(1) an “eligible rollover distribution”, as defined in IRC § 402(f)(2)(A)] either
an “eligible rollover distribution” as defined in IRC § 402(f)(2)(A), including eligible
distributions of designated Roth contributions described in IRC § 402a(c)(3); or

(ii) eligible for rollover treatment under IRC § 408(d)(3), including eligible distributions from a
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Roth IRA described in IRC § 408(a) eligible for rollover treatment under IRC § 408(d)(3),
including eligible distributions from a Roth IRA described in IRC § 408(a).

. . .

Subtitle 8

Forfeitures

§ 8-1.  Forfeiture of non-vested Employer Contributions.

The Employer Contribution Sub-Account of a member who terminates employment with a participating
employer before that sub-account is vested under § 7-2 {“Vesting: Employer Contribution Sub-Account”}
of this article is forfeited as of the date of the member’s termination of employment, unless that member is
reemployed by a participating employer within 30 days after termination of employment.

§ 8-1A.  Forfeiture of vested Employer Contributions - transfers of service.

The Employer Contribution Sub-Account of a member who terminates employment under § 1-1(h) of this
article {“Definitions: Employee-exclusions”} with a participating employer under § 1-1(q) of this article
{“Definitions: Participating employer; Employer”} after that sub-account is vested under § 7-2 of this
article {“Vesting: Employer Contribution Sub-Account”} is forfeited as of the date of the member’s
termination of employment, if the member transfers his or her hybrid or non-hybrid service to another City
retirement plan under      § 1-1(p) of this article {“Definitions: Other City retirement plan”}.

Subtitle 9

Distributions

§ 9-2A.  Distributable events - Transfers.

A member who terminates employment and transfers his or her service to another City retirement plan is
entitled to receive the value of the member’s:

(1) mandatory employee contribution sub-account; and

(2) if applicable, rollover contribution sub-account.

§ 9-4.  Distributable events - Death.
. . .
(d) Failure to designate beneficiary.

(1) If the Board determines that a member has died [without validly designating a beneficiary or that no
validly-designated beneficiary is still alive, the value of the member’s account will be paid to:] and
there is no valid beneficiary designation, or if all designated beneficiaries predecease the member,
the member’s account will be paid to the member’s surviving spouse, or, if there is no surviving
spouse, to the member’s estate.

[(i) the member’s surviving spouse;]

[(ii) if there is no surviving spouse, to the member’s surviving children, in equal
shares;]
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[(iii) if there are no surviving children, to the member’s surviving parents, in
equal shares; and]

[(iv) if there are no surviving parents, to the member’s estate.]
. . .

§ 9-9.  Distribution of small account balances.

If a member experiences a distributable event under § 9-2 {“Distributable events -  Retirement”}, § 9-3
{“Distributable events - Disability”}, § 9-4 {“Distributable events - Death”} or § 9-5 {“Distributable events
- Other termination of employment”}, and if the member’s total vested account balance on the date of the
event is less than $1,000, then the total vested account balance will automatically be distributed to the
member (or the member’s beneficiary) without the member (or beneficiary) applying as soon as
administratively practicable after 90 days following the distributable event.

Subtitle 10

Anti-Alienation Provisions

§ 10-7.  Exceptions - Custodian under Uniform Transfers to Minors Act.

The amount otherwise due a minor beneficiary may be paid to a custodian validly
appointed for the minor under the Maryland Uniform Transfers to Minors Act (State
Estates and Trusts Article, Title 13, Subtitle 3) or similar provisions of another
jurisdiction.  A “minor beneficiary” is a beneficiary who has not attained age 22.

Section 2.  And be it further ordained, That the catchlines contained in this Ordinance are not law and
may not be considered to have been enacted as a part of this or any prior Ordinance.

Section 3.  And be it further ordained, That this Ordinance takes effect on the 30th day after the date it is
enacted.
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